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PREFACE. 


TH E author of the following fheets would think 
it mizht be neceſſary to apologize for obtruding 
upon the public any obſer vations on the conduct of 
the people of France, if there was not too much 
reaſon to fear, that the miſerable ffefs of ſuch 
proceedings, are inſufficient to alarm the inhabitants 
of Great Britain and Ireland, and induce them to 


take warning from their neighbours misfortunes. 


The ſubverſion of all regular government, the 
violation of property, and ihe ſubſiitution of anar- 
chy and confuſiom, in the place of order and de- 
cency, have been conſequent to the attempts towards 
reformation, by reſorting to the original magazine 
of the power of the people. Prudent men will, 
therefore, exam ine, with great caution, every flep 

. which may lead to the ſame conſequences. We 
have ſeen that this power is fo irreſiſtible ; its 
x * exploſion 


TT 


expiofion ſo diolent, that, although it may be ne- 


ceſſary it ſhould exiſt, yet il ought tu be depoſited 
en ſecurity, and like a magazine of gunpotuder, only 
ſuch ſmall portions of it ſhould be brought forth 
al a time, as may be neceſſary for the defence of the 
fortreſs in which it is lodged, and under the wiſe 


direction of thoſe to Thom ſuch defence ſhall have 


been committed; for if every common ſoldier in the 


garriſon ſhall inſiſi that he aud his comrades hade 


a right to enter the place where it is de pęſiled, and 


to take ſuch part as they judge proper, to be applied 
Ly them, according ta their pleaſure, it is more than 
 probatle the magazine would take fire and deſtroy 


the fortification, or there would be no mcans of 


defence left in caſe of an attack, 
Wherever proper diſcipline was od ſerved, the 


man who ſhould ſeaitioujly adviſe the ſoldiers, that 


as the defence of the place depends upon their valour 
and firength, they ſhould, therefore, ſeize on the 
arms aud ammunition, confided to their guard, would 
deſerve to be hanged for muliny ; and every man 
in the garriſon who Tas privy 10 ſuch an attempt, 
would be conſidered as an accom plice, unleſs he 
feould | reveal ihe intended treaſon, which bis duty 
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a impel hin to do, if he was a god and failh- 


ful folder. 


It is, in like manner, the duly of a good ſubjeft, 


and he is bounden by his oath of allegiance to reveal 


all treaſm and traitorous conſpiracies which he 
ſhall know. But although the literal obſervance 
of this oath may require only the diſcloſure of a po- 
ſilive att of treaſon, vel the ſpirit in which a 


 hiyal ſubje@ ſubſcribes lo it, ini paſes upon him a 


general o:1:vation lo mae known all efforts and at- 
tempts which appear to him to tend, directly or in- 


direttly, to treaſon or a traiterous conſpiracy. 


The author, with the concern a good ful jeff ought 
to feel, ſers ihe ſame eps 1aking in this l:ingdom as 
preceded the troubles in France. Meta phy ſical 
claims of rigbis, in behalf of the people, which 
they never did nor can enjoy, but to their deflruttion; 
inflammatory and ſeditious writings, in order ty 
make all ranks of people diſcontented with their 
condition, and their rulers ; aſſociations and confe- 
deracies to vverawe and control the deliberations of 
the repreſentatives of the people, under pretences 
of the expreſſed will of their conflituents „ When 
ſuch pretended expreſſion of their will is obtained by 

a 2 the 
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the moſt ſhameful means, and falſe repreſentations. 
An affected regard for humanity and juſtice, an 
attention to the civil and religious rights of the 
people, and the ſupport of the principles of the 
conſtilution they endeavour to undermine and deſiroy; 
have always been the pretences of thoſe, who bave 
fought to make innovation in government ; and it is 
really worth while to turn our regards on the par- 
ticular fats recorded in our own hiſtories, and 
thoſe of France, and compare them with what has 
lately been praciſſed in the latter kingdom „ and 
what appears to be now attempting in Great Bri- 
tata and Treland ; and it is alſo remarkable, that 
fuch allempts to reformation in the one, have 
generally been followed by the like, in the neigh- 
bouring kingdom. 


In the fourteenth century, complaints were made 
in France of the inequality of the conditions of 
man. In conſequence, the perſonal ſervices of the 


Serfs, the labour of the peaſants, iu reparalion of 


the public roads, the rights of cbaſe, of warrens, 
and other feudal privileges were absliſhed ; the ſo- 
vereign authorily was trampled on, the nobility were 
murdered, their efiates plundered, and their houſes 
burnt, Al ſubordination was at an cud. The 
| troops 


* 
u no longer obeyed their offers, and ihe coun» 
try was: a ſcene of pillage, violation, and mur- 
der. A civil war was the conſequence, and after 
much diſtreſs and bloodſhed, government returned 
inlo its former channel, and the diſturters of the 
public tranquillity met with the PU niſhment they 


merited. 


A few years aflerwards the fame troubles 
commenced in England. The afſertor of the Rights 
of Man of that day, the famous Wat, the tyler, 
9 demanded the affranchiſement of the Serfs, the 
i deſtruction of nobility, (cf whom as many as fell 
1 into his hands he put to death ) free liberty of 


conſcience, and equality of all ranks and conditions, 


ad an equal participation of the goods of fortune. 


The ſame miſchiefs, and from nearly the ſame 
cauſes, and the Same pretences of reformation, 
and the public benefit and advantage of the 
nation, happened in France, the latter end of the 
ſixteenth century, | 


The confuſjons and troubles there, a few years 
afterwards, were followed with fimilar ones in 


| _ - England, when monarchy and nolilily were again 
A @ttucked and deſiroyed, and their eſtates plundered 
by. | and 
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ment and conſtitulion of this kingdom, and be upon 
his 


C9 
and confiſcated. The ſame murders, maſacres, 
2 Pine, and civil wars in each country, were fol- 
lowed by a re-eflabliſhnent of the former go- 


VErnments- 


What will be the conſequence of the late commo- 


lions and diſi ractions of France, we can ouly gueſs 


at. They have hitherto been alleuded with the 
fame miſchiefs which happened in the four laſt cen- 
turies; and the ſame remedy, a civil war, ſcems 19 
be at hand. 


To avert ſuch misfortunes from the good people 
of this kingdom, as have always heretofore fol- 
lowed cloſe upon theſe which happened in France ; 
the author has endeavoured to fhew that the 
pretended cauſes of complaint, which have teen 
beld out as juſtifying what has paſſed there, do not 
exiß in England, or are not injuricus to the people, 
or inferior part of the community. That diſtinctions 
among mankind, both in reſpect to property and 
power, ever did, and always muſt exiſt in every 
country ; and that, therefore, it is the duty of every 
good ſubject, to land forth in ſupport of the govern- 
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his guard againfl the inſinuations of thyſe who 


pretend to complain of, or to reform either. 


It is h»ped the following fheets will ſerve as a 


caulion 19 our countrymen lo avoid connetting them- 


ſelves with any of the con'ederacies eftabliſhed under 
 pretence of humanily, juſtice, and religion, a regard 


for wich have always been the avowed motives 


of the actions of thoſe who wiſh to overturn go- 


vernment, in order Io poſſeſs the reins of it themſelves. 


The HUMANE SOCIETY, 2 the OLD JEwryY, 
by every ſpecies of falſehood and miſrepreſentation, 
bade impoſed upon the credulity of the good people 
of this country, and by ſending abroad mutilated 
and garbled exlrafls of evidence, have induced 
them to petilion for the abolition of a commerce they 
have not the leaſt} knowledge of, in oppoſition 10 
the deciſion of the repreſentatives of the people 
laſi year. | 


This, hrwever, appears to be merely a pretence 
to obtain popularity a boaſt is now made that the 
means of procuring petitions are knawn, and that 


they can be eaſily obtained for any purpoſes the party 


think proper. The abolition of the Tefl and Corpo- 


ralion 
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rurion As is in contemplation ; by the ſame means 
the ſi pr ion of tvthes, anda change in the legiſla- 
ture, are to le next attempted ; the deſeruction of 
novil:ly and monarchy are pralaliy ihe ultimate 
die tos of all the confederacies, rnown by the names 
of Humane, Revolution, Conflitutionat and Whig 
Sorreties, The regular correſpondence (fad li e by 


Ibeſe people, by means of emiſſaries, expreſoly fent 


to the remoteſt villages of the kingdom ; the infiam- 
matory and [editions papers and adverliſements, 
in all the public prints, recommending books 


and pamphlets, pregnant with dofrines which 


inculcale the moſt pernicious principles, tear 


199 near a reſemblance to ſimilar proceedings of the 
club of the JacoBIns in PARIS, (who, by eftablijh- 
ing correſponding ſocieties of a like nature, in all the 
towns in France, have been alle lo carry their per- 
nictous deſigns into execution) not to render the ap- 
prebenſions of ſimilar conſequences well founded, 
eſpecially when like attempts to corrupt the army 
are publicly and notorioujly made. 


If cur Britiſh ſyſtem flood in need of alteration, it 
Would be extreme folly for us to take example from 
a neigh- 


6 
a neighbouring people, labouring under the paroxyſin 
of democratic phrenzy ; if we muſt borrow plans 
| of reform, it would at leaſt be wiſer io wait with 
patience the hour of returning ſanily, and to prefer 
the temperate reſults of /caate reflection, before the 
crude and incoherent ebullitions of a feveriſh deli. 
rium; but the heated brains of our pſeudo philo- | 
ſophers deem it neceſſary that we ſhould run mad 
in order 10 grow rational. Outrage is pointed out 
as the true path of peace ; ruin is to be the threſh- 
hold of happineſs. Their political fanaticiſin de- 
mands an immediate ſurrender of our reaſon, as 
the condition of our acquiring the new intellectual 
lieht. With theſe wonderful ſages, every kind of 
means, however baſe, however vicious and un- | 
fair, is juſtified by the end. Perverſions of 
tat ; ſuppreſſion of truth ; wild, faclious and 
ſavage calumnies; what Chriſtianity forbids, 
and honour revolts at, are among the arts by 
which, under the maſk of religion, conſcience 
and humanity, theſe hypocrites have ſurpriſed 
and led captive fome of the beft heads and hearts 
of the nation. | 
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| I we were even 10 grant theſe reformers 
the wery principles, for which they contend, 
they would not le alle to deſcribe how 
far the reform ought to go; at what point 
it fbould fop; nor how far the ſlighteſt breach, 


in one part, might affect the flability of others, | 


wot in fight, or occaſion a general ſubverſion. 


7 cannot, therefore, be too flrongly impreſſed 
upon the public mind, that abflraft propoſitions 


which relate to government, if rational and good, 


when they promote or preſerve ſocial order, are 
vicious and deteſtable when ' they tend io diſ- 


tur6 and deftroy tt. 


Under the preſent cauſes of apprehenſion, diſſi- 
dence ceaſes to be landable, and filence becomes 
criminal. The author fands forth to ſound the 


alarm among his countrymen, becauſe in doing 


fo, he thinks he is diſcharging his duty ; and 
for the conſcientious diſcharge of duty to the pub - 


lic, no apology can be expetted. 


It is high time We ſhould. learn to diſtinguiſh 


real friends from concealed enemies, © For no 
c man 
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( 
« man is fo great an enemy to public peace, as 
cc one who fills weak heads with imaginary 
« claims, and breaks the ſeries of civil ſubor- 
* dination, by inciting the lower claſſes of mankind 


* to encroach upon the higher.” 


If the author has the' ſatisfa&ion to find his at- 
tem pt to prevent the miſchiefs which ſuch proceed- 
ings lead to, ſucceſsful, he will think he has well 
employed his time, and done his duty as a good 
and faithful ſubbject. 
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Page 36, line 6, after the read preſent 
69, — 5, for lands read land 
72, — 24, for Sareere read Sancere 
73, — 3, for theſe with read therewith 
77, — 3, for which read who | 
118, — 19, for price read prices 
120, — 25, for Theread This 
126, — $, after provifions read were 
147, — 5, for moſt read muſt 
161, — 2, for traftatura read tracturi 


A CANDID INQUIRY, &. 


CHA, 4 


ON THE DECLARATIONS OF THE 
RIGHTS OF MAN. 


HE famed and boaſted conſtitution 
: of France 1s at length finiſhed. The 
| King has ſanctioned it with a ſolemn and 
deliberate acceptance, and it remains to 
be proved how far the nation will be be- 
nefited by the very extraordinary change 
1n the form of its government. 
It 1s not my buſineſs or intention to 
diſcuſs the ſubject, in the inveſtigation of 
which ſo many abler men have employed 
themſelves ! Whether it is practicable 
© to govern ſo great a nation in the man- 
ner directed by the new laws? Whether 
it is the common cauſe of all monarchs 


+ to reſtore Lewis XVI. to the exerciſe of 
3 B his 


* 


that political ſtructure, which has ſo long 
on been 


(2 7 

his former prerogatives, or any part of 
* them? Or whether the powers who are 
* ſaid to have united themſelves for ſuch 
a purpoſe, will be likely to ſucceed in 
the attempt? are to me alike indifferent, 
at leaſt they form no part of my preſent 
conſideration.” 

I do not, however, think it will be un- 
ſerviceable to my country, to remark on 
ſuch particular parts of this boaſted code, 


La) 


and the foundations on which it is built, 
as may be held out as models to the imi- 


tation of thoſe lovers of novelty and inno- 
vation, who are continually declaiming 


againſt the preſent ſtate of our govern- 


ment, and calling aloud for ſuch a repa- 
ration of the fabrick of our conſtitution, 


as, in the opinion of ſober men, may 


eventually deſtroy the whole building, 
and reduce it to an heap of ruins. The 
pious and worthy Dr. Prieſtley, the Mem- 
bers of the ſoi-diſante Conſtitutional So- 
ciety, and of the Humane Society in the 
Old Jewry, perhaps may boaſt that they 


are the juſti et tenares who can behold the 


ſtorm which may overwhelm and deſtroy 
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been the pride of Britain and the admira- 
tion of Europe, not only without fear, 
but with exultation and applauſe. 

Though I do not mean to find fault 
with the whole of the laws and inſtitu- 
tions of the late National Aſſembly, many 
of which are undoubtedly praiſe-worthy, 
I hope I may be permitted to ſay, that if 
the foundation of a houſe is bad, it will 
reſemble that built on ſand, which, 
% When the rains deſcended, when the 
& floods came, when the winds blew and 
& beat on that houſe, it fell, and great 
* was the fall of it.“ | 

In order to ſhew that ſuch part of the 
French conſtitution as I mean to conſider, 
is manifeſtly founded in error and injuſ- 
tice, I ſhall endeavour to demonſtrate, 
that if thoſe which they aſſert to be the 
natural and unalienable Rights of Man 
are ſuch as they pretend, they have, in 
the moſt flagrant manner, been guilty of 
violating them in many important re- 
ſpects. 1 | 

If I am able to do this to the fatisfac- 
tion of my countrymen, they will be juſ- 
tified in concluding that ſuch a ſuper- 
- A ſtructure 


Matt. vii. 270 


( 4 3 


ſtructure as has error for its foundation, 


and injuſtice for its corner ſtone, 18 not 


ſolid, and cannot be laſting. 


The firſt article on which the members 
of the late Aſſembly have formed their 


new code, contains an aſſertion, that 


* all men are born, and continue free and 
* equal in rights.” 

In conſidering this propoſition, I mean 
firſt to ſhew that it is manifeſtly untrue, 
in the ſenſe in which they have under- 
ſtood it; and ſecondly, that they have uot + 


| ated in conformity to its principles, were 


they even to be admitted in that unlimit- 
ed ſenſe. 

The members who compoſed the Aſ- 
ſembly, which in the end of the eigh- 
teenth century hath made ſuch wonder- 
ful and unheard of diſcoveries in politics, 
ethics, and religion, have found out that 
all the public misfortunes which have 
happened in the world, have originated 


solely from ignorance, forgetfulneſs, or 


contempt of the rights of man. Surely 
theſe great legiſlators are miſtaken in 
their aſſertion. What! are not famine, 
peftilence, tempeſts, N hurrĩ- 
canes, 


C33 


canes, and other dreadful misfortunes 
with which the Almighty is pleaſed to 


viſit nations at different periods, to fulfil 


the wiſe and juſt diſpenſations of his di- 
vine providence, public calamities? Could 
the moſt intimate knowledge of the rights 


of man, the moſt perfect recollection of 


what we owe one to the other, and the 
utmoſt reſpect for thoſe duties, prevent 
the misfortunes with which one nation or 
other is almoſt every year afflicted, in the 
different parts of the world? 

Continual droughts in the tropical 
countries; unfavourable ſeaſons, in vari- 
ous parts of Europe, which obſtruct ve- 
getation; inceſſant rains, which prevent 


fruits coming to maturity; flights of 


locuſts, which devour every green herb, 
and whatever would ſerve for the ſuſten- 
ance of man, or ether calamities, fre- 
quently happen in different kingdoms, 
when thoſe next adjoining are bleſſed with 
ſeaſonable rains, and abound in every ne- 
ceſſary; will any pretended rights of man 
prevent the ſuffering nation from ſaying, 
* By what right are our neighbours, who 
are exempt from the calamity we have 
5 B 3 1 


4 


experienced, to remain in a better con- 
dition than ourſelves ?* We are ſtronger 
than they are, and we will take from 
them what is neceflary for us, and in ſo 
doing, we fulfil the laws of nature, or, at 
leaſt, (that which is ſuperior to all others) 
the /aw of ſe!/-preſervatiom. In effect, does 
not this appear to be ſo plainly one of the 
firſt laws of nature, that no declaration 
made by the repreſentatives of the people 
of France, formed into a National Alſ- 
ſembly,can prevent our thinking it one of 
the moſt unalienable and ſacred rights of 
man? If every man in the ſtate of nature 
has the unalienable right to provide for 
his exiſtence, and what he thinks will 
promote his happineſs, by eyery means 
in his power, will the 1gnorance, forgets, 
fulneſs, or contempt of this right diſqua- 
fy him for ſociety ? On the contrary, 
would it not be abſolutely neceflary he 
ſhould renounce this right, before he is 
qualified to be a good member of any ſo- 
ciety whatever? It is the remembrance 
and perſuaſion of poſſeſſing ſuch right, 
that has always armed one individual, or 
one community againſt another. 


CI, 

If the recollection of this pretended 

right were neceſſary to the happineſs of 
ſociety, or to the individuals who com- 
poſe it, it would perhaps be proper and 
uſeful to inculcate, ** that all men are born 
& and continue free; but as the ignorance 
and forgetfulneſs of this right, or the 
contempt and renunciation of it, are ab- 
ſolutely neceſſary to ſocial happineſs, ſo 
the declaration, that men are born and 
continue equal and free in ſociety, 1s a 
doctrine as pernicious as it is contrary to 
fact. A man born free! Good God, what 
freedom ! comparatively free no doubt he 
is born, becauſe he has, before his birth, 
been impriſoned nine months in his 
mother's womb, What ſays Solomon, 
whoſe wiſdom 1s proverbial in every part 
of the univerſe where his name is known : 
Man is born to trouble, as the ſparks 
6 fly upwards.” 138 

Let us inquire what is the freedom he 
is born to; has he the power of removing 
himſelf from the ſpot where he 1s pro- 

_ duced ? Can he procure himſelf ſubſiſt-. 
ence? In ſhort, has he any natural means 
of continuing his exiſtence ? May I not 

B 4 aſk, 


ta. 

aſk, therefore, in what does this liberty 
conſiſt ? Is it ſuch as any human being 
would wiſh for the continuance of? His 
faculties feeble and uſeleſs. His abſolute 
ſubjection to the will of his mother or his 
nurſe, 1s the price at which his exiſtence 
is preſerved to him. This ſubjection 
continues, under different modifications, 
during the firſt fifteen or twenty years of 
his life; ſo that, ſo far from being born 
and continuing free, it is not till a period 
fixed by the laws of the ſociety he is born 
in, (to which neither by himſelf nor his 
repreſentative he has given aſſent) that he 
is conſidered in any country, as intitled to 
exerciſe that freedom which he is ſaid to 
have been born to, and continued in the 
poſſeſſion of. Fg 

Neither is it more true, that in ſociety 
every one is born equal in rights: an in- 
dividual newly born may have no rights 
at all. The father perhaps unknown, or 
ignorant of his birth; the mother dead, 
or incapable of ſupporting or nouriſhing 
him ; of whom would ſuch a being have 
a right to claim protection, even was he 
phyfically capable of aſſerting ſuch claim? 
9 os - In 


C7 
In ſociety, are the rights of each indi- 
vidual the ſame? Is the infant offspring 
of the day-labourer or mechanic, whoſe =, 
utmoſt efforts ſcarcely procure himſelf a 
ſcanty ſubſiſtence, and who by diſeaſe or 
accident may be reduced to rely for his 
_ own ſupport on the precarious charity of 
others, born to the ſame rights as the in- 
fant heir of a great eſtate, or as the chil- 
dren of the opulent landholder or mer- 
chant ? If not, how are the ſocial diſtinc- 
tions founded on the general utility of 
all? Surely the diſtinctions of fortune are 
not leſs the advantage and benefit of par- 
ticular men, (to the injury of the general 
maſs of the people,) than thoſe diſtinc- 
tions of men which theſe new legiſlators 
have thought proper to aboliſh : there- 
fore, when Locke and Sydney, thoſe great 
aſſertors of liberty, ſpeak of the freedom 
and equality which are the natural inhe- 
ritance of man, they muſt be underſtood 
to mean, that men are born free andequal, 
in the ſame ſenſe that a man 1s born a 
reaſonable creature. He is born with a 
capacity to acquire that freedom, and all 
thoſe rights which any other man is capa- 


. ble 


C 4 3 
ble of enjoying or acquiring. Mr. Locke 


Locke on Go- indeed ſays expreſsly, Thus we are 


vernment, 
vol, 2 p. 241. 


© born free as we are born rational, not 
„ that we have actually the exerciſe of 
« either; age, that brings one, brings 
% with it the other too.” It is in vain 
we are told that the end of political ſo- 
ciety is the preſervation of ſuch undefined 
rights as are mentioned. Liberty, in the 
abſtract, is certainly a right of doing 
whatever the perſon poſſeſſing it thinks 
proper; and therefore it is, that we ſo 
frequently perceive both individuals and 
communities exerciſe that right to the 
prejudice of their neighbours; and in 
particular, the ends of moſt national al- 
liances and aſſociations, however veiled 
under pretences to ſupport the balance of 
power, or provide for the ſecurity of the 
contracting parties, are intended to reſtrict 
the liberties, or invade the properties of 
their neighbours. Although it is not my 
intention to enter into an examination of 
what has paſſed in France, further than 
may be neceſſary to ſhew to the people of 
this country, the danger of haſty and vio- 
leut attacks upon any eſtabliſhed govern- 

ment, 
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ment, or to engage in a controverſy, 
when ſuch very able combatants as Mr. 
Burke, Mr. Calonne, and Mr. Mac Intoſh 
have already taken the field, I may be 
allowed to make a few remarks on what 
the latter gentleman ſays of the eſtates of 
the church. He conſiders prieſts like 
ſoldiers, to be ſalaried by the ſtate. The 
one for public defence, the other for pub- 
lic inſtruction. He aſſerts, that the mode 
of paying /uch ſalaries, has been generally, 
in rude ages, by land, and in eule 
periods, by money. 

In the early hiſtory of Europe, before 
&« fiefs became hereditary, great landed eſ- 
*© tates were beſtowed by the ſovereign, on 
condition of military ſervice. By a ſimi- 
lar tenure did the church hold its lands.“ 

Mr. Mac Intoſh allows then, that the 
eccleſiaſtical lands were held by a ſimilar 
tenure; that the fiefs, the great landed 
eſtates were held by, by the great feudal 
chiefs, —viz. the one on condition of mi- 
litary ſervice, the other on the condition 
of public inſtruction. 
They ought, therefore, if ſuch was 

really the caſe, to be properties at leaſt 
5 equally 
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equally ſacred, equally free from the hand 


of the ſpoiler. It is true, the land deſ- 


cended differently; the lay fee to the heir, 


the eccleſiaſtical to the ſucceſſor. 
Suppoſing this to be the true ſtate of 
the caſe, there is an argument in favour of 
the latter, which ought to be concluſive, 
and in the preſent times, at leaſt, would 
give them a ſuperior right to undiſturbed 
poſſeſſion. The eccleſiaſtical occupants 


continue to perform the conditions of 


their tenure, whereas the landholder no 


longer performs thoſe annexed to the 


lands, granted him, or his anceſtor, or 
een . 

But I beg leave to ſuggeſt that Mr. Mac 
Intoſh is wrong in his aſſertion that ſuch 


was the tenure by which the church lands 


were holden. The lands indeed held by 
ſome of the biſhops and dignified eccleſi- 
aſtics, were in former times ſubject to mi- 
litary tenure: they were baronies, and 
held in capite per baroniam ; but the man- 
ner in which the ſtate provided for the 
payment of the prieſts, to whom the care 
of the public inſtruction was committed, 
was by Tythes, and to that part alone of 


_- 
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the eccleſiaſtical fortune, can Mr. Mac In- 
toſh's arguments be applied. It is well 
known, that the lands in general poſſeſſed 
by the clergy throughout this kingdom, 
were the donation of particular perſons; 
and the conſiderations of the original 
grants (many of which are ſtill in exiſt- 
ence), are expreſſed therein. In ſome of 
them, certain religious duties are to be 
performed in particular chapels; the right 
of patronage in others was reſerved 
which gave an opportunity to the families 
of the founders to provide for their young- 
er deſcendants. Corodies or other reſer- 
vations are contained in ſome of the grants, 
for the benefit of the heirs of the grantor: 
Thus it is moſt apparent, ſo far are theſe 
lands from being public property, that it 
is the heighth of injuſtice, if they are taken 
from their preſent poſſeſſors, the clergy, 
not to reſtore them to the families, by 

whoſe anceſtors they were granted. 
Perhaps there never has exiſted in the 
univerſe a time, wherein theory and prac- 
tice have differed more widely, than in the 
preſent. The members of the National 
Aſſembly of France, after having in the 
3 þ . j FIRE moſt 
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1 
moſt ſolemn manner, declared the proper- 


ty of individuals a ſacred and unqueſtion- 
able right, which it is the end of every 


F ſociety to preſerve, have, by their ſubſe- 


quent decrees, authorized and commanded 
a violation of it throughout the empire.— 
The clergy have been deſpoiled, under 
pretence that the benefices, the lands, and 
the buildings in their poſſeſſion, were the 
property of the public. It is not my in- 
tention to combat further the injuſtice of 
that poſition ; I ſhall only obſerve that, in 
the hands of their former poſſeſſors, their 
revenues were in a great meaſure employ- 
ed in the ſervice of the public, and of that 
partof the public, which ought particularly 


to have enjoyed them,—the poor and needy, 


Though perhaps ſome of the dignitaries 
of the church ſpent their incomes in a 
manner much to be lamented, it is no- 
torious to every perſon acquainted with 


France, that the poor of that country re- 


ceived the greateſt part of their ſupport 
and comfort, both temporal and ſpiritual, 
from religious communities, or from the 
ſecular clergy ; and it is not to be doubt- 
ed, but the inability of the clergy to give 

| the 
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the ſame ſuccour to the poor and needy 
in future, will throw a burthen on the 
public, the weight of which cannot at 
preſent be eſtimated. Similar cauſes will 
always produce ſimilar effects. Before 
the ſeizing of the church lands by Henry 
VIII. the poor of this kingdom were 
fupported as thofe of France uſed to be, 
chiefly by the regular and ſecular clergy. 
*Since the failure of that ſupport, not- 

with- 


* The very year that Henry VIII. ſuppreſſed the ſmaller 
monaſteries, it became neceſſary to enact laws to provide for 
the poor ; yet beggars multiplied to ſuch a degree, that within 
five years after the ſuppreſſion of the greater monaſteries, to 
wit, 1ſt of Edward VI. the moſt ſevere law ever ſeen in the 
Engliſh Statute Book was framed to ſuppreſs them: It enacts, 
That a runagate ſervant, or any other who livettr idly and 
*« Ifiteringly by the ſpace of three days, being brought before 
« two juſtices of the peace, they ſhall cauſe him to be marked 
« with an hot iron on the breaſt, with the mark V, and adjudge 
„him to be the flave of him that brought him for two years 
„after, who ſhall take the ſaid ſlave, and give him bread, 
water, or ſmall drink, and refuſe meat, and cauſe him to 
« work, by beating, chaining, or otherwiſe, in ſuch work and 
© labour as he ſhall put him to, be it never fo vile; and if 
« ſuch ſlave abſent himſelf from his faid maſter, within 
Les the ſaid term of two years, by the ſpace of fourteen 
4% days, then he ſhall be marked on the forehead, or the ball 
„ot the cheek, with an hot iron, with the mark of an S. and 
farther ſhall be adjudged to be flave to his faid maſter for 


„ ever. 
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withſtanding the many laws made to pro- 
vide otherwiſe for the poor, their diſtreſſes 
have augmented; and notwithſtanding 
the numberleſs contributions of private 


individuals, the revenues of hoſpitals, and 


the many deviſes and bequeſts of different 
people to particular pariſhes, the whole of 
the money collected for the maintenance 
of the poor in this kingdom, including 
the poor's rate, cannot amount together 
to leſs than between three and four mil- 
lions ſterling. What then muſt the neceſ- 


ſary proviſion for the poor amount to in 


France, where the people are by no means 
in ſuch habits of induſtry, and whoſe 
numbers are pretended to triple thoſe of 
Great Britain; I ſhall, I ſay, leave the in- 
juſtice and impolicy of this meaſure, ſo 


far as it regards the poor, to be treated of 


by abler pens. There is but little fear 
the 


ec ever. And if the ſaid ſlave ſhalt run away the ſecond time, 


«« he ſhall be adjudged a felon. It ſhall be lawful to every 
« perſon to whom any ſhall be adjudged a flave, to put a ring 
« of iron about his neck, arm, or leg. We are fatally con- 
yinced that all the numerous laws which have ſince been made 
for the proviſion of the poor, ineffectually ſupply the place of 
thoſe eccleſiaſtical eſtabliſhments which render poor laws un- 
neceſſary. 
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Z the ſame ſteps will ever be taken again in 
this kingdom. 
28 It is for the ſake of my countrymen TI 
XZ write, and I ſhall be happy if I can contri- 
bute in any degree to prevent the princi- 
ples of anarchy and confuſion from taking 
root in this country, which have been ſo 
induſtriouſly diſſeminated by the emiſſa- 
ries from the club of the Propaganda, 
eſtabliſhed in Paris, and ſome ſimilar ſo- 
cieties among ourſelves. Though the 
clergy of this country have too little left 
them to excite the avidity of the people, 
it may not be ſo with reſpect to the poſ- 
ſeſſions of landed gentlemen. Great part 
of the feudal tenures, except abſolute vaſ- 
ſalage, till exiſt in this kingdom, “ per- 
| E haps 
I believe Villanage never was expreſsly repealed by 
any law, but fell into diſuſe, as it naturally muſt do wherever 
there is a great degree of cultivation. Population will always 
be in proportion to cultivation, which never can be ſo well 
carried on as by freemen, who are always compelled by their 
neceſſities to work harder, and at a leſs expence to their maſ- 
ters, than thoſe who conſider their owners as obliged to provide 
for them, whether they work or not, which is always the caſe 
with villains, or perſons in ſervitude; and therefore ſervitude 
or villanage always ceaſes, when perſons are to be found who 


will engage to work for moderate, or reaſonable wages. The 


glamour, therefore, again that ſeryitude in our colonies which 
4 
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1 
haps not ſo generally nor quite to the 
{ſame extent as in France before the revo- 
Jution. The ſame unjuſt clamour may 
be made againſt the remains of the /up- 
poſed barbarous feudal ſyſtem as has been 
made in France, and by people who know 
as little what that ſyſtem was, as they did 
in France, who have aboliſhed and deſtroy- 
ed it as unjuſt and oppreſſive. I hope to 
do ſome ſervice to my country, by ſtating 


briefly the nature and foundation of theſe 


tenures; and I truſt it will appear, not 
only that they were juſt and reaſonable, 
but alſo that the repreſentation of every 
perſon poſſeſſed of property in the king- 


dom, was more perfect formerly, than it 


ever has been ſince thoſe tenures have 
fallen into diſuſe. It will be likewiſe evi- 


dent to any unprejudiced perſon, who will 


conſider the ſubject with attention, that 
there have been continual encroachments 


made on the property of thoſe who have 
legally poſſeſſed s and ſeigneuries from 


time 


is called ſlavery, much leſs ſevere than that of the ancient 


ſerfs, is extremely unjuſt. 
If it were poſſible that the negroes there could be perſuaded 


er compelled to labour at reaſonable prices, their emancipation 


would follow of courſe, 


„ NN 


( 
time to time, and that in all countries the Dr. Price's 
people have rather uſurped the property en. 
of the lords, than the lords oppreſſed the 
people. 
We have heard much of late of the ori- 
gin of government and of the power of 
the people, that all government ariſes 
from them, and that they have a right to 
chuſe and to caſhier their governors. We 
have had theſe doctrines recommended 
from the pulpit and the preſs, but we 
have not yet had the words people or na- 
tion properly defined. 
In all countries the Potior pars call | 
themſelves the nation, and give laws to 
the reſt; the major part of the commu- 
nity ſcarce ever trouble themſelves with 
the direction of the government; they 
know themſelves to be incapable; that 
they muſt be paid the price of their la- 
bours let which party ſoever be upper- 
moſt, and it is therefore impoſſible but 
the people of property in every country 
muſt be the governors; they may be 
divided into parties, and which ever party 
1s the more powerful will call itſelf the 
eee and with the beſt poſſible reaſon; 
E the 


Harr. Ocean, the power of the nation reſides in them. 


P. 447» 448. 


Thus though we ſhould be ready to allow 
that all power is in the people, yet the 
« diffuſive body of the people, at leaſt in 
« a country of this extent, can never ex- 
« erciſe any power at all. Hence is the 
« neceſſity of ſome form of government; 
„ that is, by a ſingle perſon, —by an 
« aſſembly conſiſting of a few, —or by 
an aſſembly confiſting of many.“ One 
celebrated author indeed, who formerly 
wrote common ſenſe, tells us, that in order 


to aſcertain beyond contradiction the ori- 


gin of government, we muſt aſcend to that 
point of time when man came from the 


hand of his Maker. Man was then, ſays 


our author, his higheſt and ouly title. 


« When Adam delved, and Eve ſpan, 
«© Who was then the gentleman?” 


ſaid the famous affertor of the Rights of 


Aſan on a former occaſion ;* for notwith- 
ſtanding the pretences of our modern phi- 
loſophers, their ſyſtem has not even no- 
velty to recommend it. Man, however, 
ſoon after he was a huſband, became a 


father, thus he became poſſeſſed of fur- 
| | ther 


* Wat Tyler, 
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ther titles, —he became the lord and go- 


vernor of his family, —he nouriſhed and 


protected his children, who in confe- 
quence owed him implicit obedience. 
Where then, upon Mr. Paine's priuci- 
ples, is this eqrality of man. The aſſertors 
of this doctrine may with propriety be 
called upon to ſhew the country, or the 
time, where or when ſuch equality exiſt- 
ed, or point out the hiſtory where it 1s 
mentioned; for it is to be obſerved, that 
although Mr. Locke ſtates this objection 
in its full force, in order to confute it, he 
rather evades than anſwers it, —he in a 
manner confeſſes he cannot give ſuch an 
inſtance. He ſuppoſes, indeed, but with- 
out any proof, „that the beginnings 
of Rome and Venice, were by the uni- 
<« ting together of ſeveral men, free and 


independent, one of another, among 


* whom there was no natural ſuperiority 
or ſubje&ion.” Surely there is no hiſ- 
tory which gives ſuch an account of the 


eſtabliſhment of Rome; on the contrary, 
is it not agreed on all hands, that Rome 


was eſtabliſhed by a colony from Alba 
Longa, now Albano, compoſed of per- 
| c 3 


ſons 


Locke on Gcs 
vernment, p. 
256. 


„ 
ſons who were under the government or 
command of Romulus, without any ac- 
count of that prince being choſen by thoſe 
he commanded ? 

We have a very imperfe& account of 
the eſtabliſhment of the government of 
Venice, further than we are informed, that 
the firſt inhabitants conſiſted of thoſe Va- 
milies who fled from Padoua, when that 
country was ravaged by Attila in the fifth 
century. It cannot be ſuppoſed there wasa 
perfect equality among theſe citizens of Pa- 
doua: ſome among them carried with them 
more wealth, or a greater number of ſer- 
vants, than others, and had means of giv- 
ing aſſiſtance or ſupport to the weaker or 
poorer part, and thereby had a juſt and 
lawful /uperrority over ſuch as they main- 
tained or aſſiſted: even the whole of theſe 
emigrants acknowledged the authority of 
the parent city of Padoua ; and it was not 
till the beginning of the eighth century, 
that the zribunes of the twelve principal 
iſlands of which that republick now con- 
ſiſts, thought it neceſſary to change their 
form of government, and elect a prince or 
chief of the whole; and in order to entitle 
| them 
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themſelves to do that, they ſought and ob- 

tained permiſſion from the then emperor 

Leon, the ſovereign of all the country, 

and pope John V. 

Surely Mr. Locke could not have cited 

an inſtance leſs to his purpoſe than Ve- 

nice, where the diſtinctions between the 

nobility and the common people have been 

obſerved ſo rigorouſly for one thouſand 

years, and which ſurely muſt have com- 

menced from the very origin of the re- 

publick, ro 

Mr. Locke indeed goes further, and ſays 257, 258. 

afterwards : ** I will not deny that if we . 
look back as far as hiſtory will direct 
aus, towards the original of common- 

« wealths, we ſhall generally find them _ 
under the government and adminiſtra» 
tion of one man: and I am alſo apt to 

<< believe, that where a family was nume- 
rous enough to ſubſiſt by itſelf, and con- 
tinued entire together, without mixing 
with others, as it often happens where 
there is much land, and few people, 

the government commonly began in 
the father; for the father having, by 


the law of nature, the ſame power 
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with every man elſe, to puniſh, as he 
thought fit, any offences againſt that 
law, might thereby puniſh his tranſ- 
greſſing children, even when they were 
men, and out of their pupilage; and 
they were very likely to ſubmit to his 
puniſhment, and all join with him 
againſt the offender in their turns, 
giving him thereby power of executing 
his ſentence againſt any tranſgreſſion, 
and ſo in effect make him the law- 
maker and governor over all that re- 
mained in con junction with his family. 
He was fitteſt to be truſtad ; paternal 
affection ſecured their property and in- 
tereſt, under his care, and the cuſtom 
of obeying him in their childhood, 
made it eaſier to ſubmit to him, rather 
than to any other. If, therefore, they 
muſt have one to rule them, as govern- 
ment is hardly to be avoided among 
men that live together; who ſo likely 
to be the man, as he that was their 
common father, unleſs negligence, cru- 
elty, or any other defect of mind or 
body, made him unfit for it: but when 
either the father died, and left his next 
6 heir, 


16 
« heir, for want of age, wiſdom, courage, 
« or any other qualities, leſs fit for rule; 
„ or where ſeveral families met, and con- 
« ſented to continue together, there it is 
„ not to be doubted but they uſed their 
4 natural freedom, to ſet up him, whom 
e they judged the ableſt, and moſt likely 
e to rule well over them.” 

The only inſtance I recollect, where an 
account 1s given of a number of men met 
together, who might be conſidered in all 
reſpects as perfectly equal, is in the third 
book of Ovid's Metamorphoſes. Falſe 
and fabulous as are the premiſes, the con- 
cluſion drawn from them is juſt what 
might reaſonably be ſuppoſed to be the 
reſult. Cadmus, who ſowed the ſeeds of 
equality, found, as ſoon as they produced 
the promiſed harveſt, a number of people, 
equally armed, of ſimilar ſtrength, and 
poſſeſſed of the ſame rights: they fell im- 
mediately to cutting each other's throats; 
till among the few that remained, one, 
wiſer than the reſt, thought they had bet- 
ter leave off, and ſubmitting themſelves to 
their Ariftocratic author, they were con- 
tented to become journeymen bricklayers,or 
maſons 


( 26 ) 

maſons to him*. Cadmus muſt have con- 
fidered himſelf the lord of the ſoil, and 
conſequently in a ſituation to give bread 

to the progeny of the dragons teeth. 
Paine, p. 51, But, to leave fable, and return to matter 
59* of fact; does the obedience of children to 
parents ariſe from “ ſuperſtition ?”” Is the 


authority of parents over their children 
found- 


* Primaque de ſulcis acies apparuit haſtæ 

«+ Tegmina mox capitum picto nutantia cono 

« Mox Humeri, pictusque onerataque Brachia telis 
« Exiſtunt; creſcitque ſeges Clypeata virorum. | 
« Sic, ubi tolluntur feſtis aulæa theatris, 

* Surgere ſigna ſolent ; primumque oſtendere vultunz 
« Czxtera paulatim : placidoque educta tenore 

«« Tota patent; imoque pedes in margine ponunt, 

« Territus hoſte novo Cadmus capere arma parabat. 
Ne cape, de populo, quem terra creaverat, unus 
« Exclamat; nec te civilibus inſere bellis 

„ Atque ita terriginis rigido de fratribus unum 

« Cominus enſe ferit: jaculo cadit eminus ipſe. 

« Hic quoque, qui letho dederat, non longuis illo 

« V:vitet exſpirat, modo quas acceperat, auras. 

& Exemploque par! furit omnis turba : ſuoque 

« Marte cadunt, ſubite per mutua vulnera fratres. 
« Jamque brevis ſpatium vitæ ſortita juventus 

* Sanguineam trepido plangebant pectore matrem ; 
« Quinque ſuperſtitibus : quorum fuit unus Echion, 
« Ts ſua jecit humi monitu Tritonidis arma; : 
% Fraternzque fidem pacis petiitque, deditque. 

& Hos operis comiter habuit Sidonius hoſpes 

Cum poſuit juſſam Phobeis ſortibus urbem. 


(7 4 
founded “ in power“ only? And what 
are the ** common rights of men,” which 


children claim from their fathers ? Not 
only the children, but all thoſe of the 


fame family muſt and ought ta be ſubject 
to the father of that family as long as they 
continue a part of it. The perſon who 
gives auother the means of ſubſiſtence, 
muſt always have an authority over the 
perſon he maintains. Under the Saxon 


government in England, every perſon 
who then provided for another had ſuch 


authority, He was bound to anſwer for 
his conduct. The perſons thus provided 
for were ſaid to be of his manupaſt, or fed 
by his hand. The ſuperior, the thane, or 


chief of the Saxon hall mote, was called 


the Hlaford, which ſignifies literally a 
giver of bread. | 

In thus taking a review of the only 
ſource from which original government 
can have ariſen,” does it appear to have 
been founded on prieſtcraft ? Or on con- 
queſt ? If on reaſon, it ſurely aroſe from 
the reaſon of the governor, not of the go- 
verned. Ifgovernment was farſt parental, 


there ſure needs no proof that the go- 


verned 


Rights of 
Man, p. 54. 


verned had no part in making laws; and 1 
it is, with all politicians, paſt diſpute 8 
„that paternal power is in the right of ³ 
„ nature; and this is no other than the 

Harr. Ocean, derivation of power from fathers of 
P. se. „families, as the natural root of a com- 
„ monwealth.” In aſſerting that all 
men by nature are equal, I cannot,“ 
ſays Mr. Locke, „be ſuppoſed to under- 

Locke on Go. ſtand all kinds of equality. Children, 
197 299 „ confeſs, are not born in this ſtate of 

equality, though they are born to it.“ 

Mr. Locke with great propriety ſup— 

poſes, that when the children become 
men, and able to take care and pro- 

vide for themſelves, they are no longer 

under the authority of the parent. Ac- 
cordingly we find, in the early ages of the 

world, when a family grew too numerous, 

the one part of the family ſeparated from 

the reſt, and occupied a new territory, and 
therefore there are ſo many examples 

& in hiſtory both ſacred and profane, of 

„ men withdrawing themſelves and their 

e obedience from the juriſdiction they were 

* born under, and the family or commu- 
„ nity they were bred up in, and ſetting 
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( 29 ) 


up new governments in other places; 
from whence ſprung all that number 
of new common wealths in the begin- 
ning of ages, and which always mul- 
tiplied as long as there was room 
enough, till the ſtronger, or more 


fortunate, ſwallowed the weaker ; and 


thoſe great ones, breaking to pieces, 
diflolved into leſſer dominions.“ 


It did not, however, follow of neceſſity, 


that theſe ſeparations were frequent, or 
made without compulſion ; for Mr. Locke 


allows a family might © by degrees grow 


cc 


66 


» 


60 


cc 


.c66 


cc 


cs 


up into a common wealth, and the fa- 
therly authority being continued to 


the elder ſon, every one in his turn, 


growing up under it, tacitly ſubmitted 
to it; and the eaſineſs and equality of 
1t, not offending any one, every one 
acquieſced ; till time ſeemed to have 
confirmed it, and ſettled a right of ſuc- 
ceſſion by preſcription.“ 

But, with ſubmiſſion to Mr. Locke, 


this ſeparation from the family and juriſ- 
diction, a man was born under, could not 
ſo readily take place, after land. grew 


ſcarce, and was already occupied; and 


when 


Locke on 


Government, 
P. 2 63 . 


Ibid, p. 260. 


Harr. Ocean, 
P. 37. 


Locke on 
Government, 
P- 245. 


when the parental authority was weak 


66 


ened, by the child's growing up to man, 


the parent had ſtill that authority and do- 


minion, ** which aroſe from property 


cc 


cc 


real or perſonal, that is to ſay in lands, 
or in money and goods,” and, Which 
was commonly 1n the father's power to 
beſtow with a more ſparing or liberal 
hand, according as the behaviour of 
this or that child, hath comported with 
his will or humour. This is no ſmall 
tie on the obedience of children ; and 
there being always annexed to the en- 
joyment of land, a ſubmiſſion to the 


government of the country, of which 
that land is a part; it has been com- 


monly ſuppoſed, that a father could 
oblige his poſterity to that government 
of which he himſelf was a ſubject, 


and that his compact held them ;— 


whereas it being only a neceſſary con- 
dition annexed to the land, and the 


inheritance of an eſtate, which is under 


that government, reaches only thoſe 


who will take it on that condition, and 


ſo is no natural tie or engagement, but 
a voluntary ſubmiſſion: for every man's 


„ chil- 


41 


children, being by nature as free as 
himſelf, or any of his anceſtors ever 
were, may, whilſt they are in that 
freedom, chuſe what ſociety they 
will join themſelves to, what com- 
mon wealth they will put themſelves 
under. But if they will enjoy the in- 


heritance of their anceſtors, they muſt 
take it on the ſame terms their anceſ- 


tors had it, and ſubmit to all the con- 
ditions annexed to ſuch a poſſeſſion. 
By this power, indeed, fathers oblige 
their children to obedience to them- 
ſelves, even when they are paſt mino- 
rity; and moſt commonly to ſubject 
them to this or that particular power.” 
To conclude, then, though the fa- 


ther's power of commanding extends 


no farther than the minority of his 


children, and to a degree only fit for 


the diſcipline and government of that 
age ; and though that honour and re- 
ſpect, and all that which the Latins 


Locke oa 
Government, 


p. 246. 


call piety, which they indiſpenſably 


owe to their parents all their life-time, 


and in all eſtates, with all that ſupport 


and defence which is due to them, 
| gives 
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( 32 ) 
gives the father no power of govern 
ing, 7. e. making laws and enacting 
penalties on his children, though by 
this he has no dominion over the 
property or actions of his ſon: yet, it 
is obvious to conceive, how eaſy it was 


in the firſt ages of the world, and in 


places ſtill, where the thinneſs of peo- 
ple gives families leave to ſeparate into 
unpoſſeſſed quarters, and they have 


room to remove or plant themſelves in 


yet vacant habitations, for the father 
of the family to become the prince of 
it. He had been a ruler from the be- 
ginning of the infancy of his children; 
and fince, without ſome government, 
it would be hard for them to live to- 
gether, it was likely it ſhould, by the 
expreſs or tacit conſent of the chil- 


dren when they were grown up, be in 


the father, where it ſeemed without 
any change, barely to continue ; when 
indeed, nothing more was required to 


it, than the permitting the father to 


exerciſe alone, in his family, that exe- 


cutive power of the law 'of nature, 


which every free man naturally has; 
| and 
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and by that permiſſion reſigning up to 
him, a monarchical power, whilſt they 
remained in it.” 
Mr. Harrington alſo aſſerts, The 
principles of government are twofold : 
internal, or the goods of the mind; 
external, or the goods of fortune. The Harr. Ocean, 
goods of the mind are natural or ac- 2 
quired virtues, as wiſdom, prudence, 
courage, &c. The goods of fortune 
are riches. To the goods of the 
mind, anſwers authority; to the goods 
of fortune, power or empire. To Ibid, p. 37. 
begin with riches, in regard that men 
are hung upon theſe, not of choice as 
upon the other, but of neceſſity and by 
the teeth: foraſmuch as he who wants 
bread, is his ſervant who will feed 
him; if a man feeds a whole people, 
they are under his empire.“ 
Empire is of two kinds, domeſtic 
and national ; or, foreign and provin- 
ein 
+ Domeſtic empire is founded upon mid, p. 37. 
dominion.“ 


As Dominion i is property real or per- 
D 6 ſonal; 


1 
* ſonal; that is to ſay, in lands, or in 
© money or goods.“ 

I truſt, then, very few of my readers 
will heſitate to acknowledge, thar all go- 
vernment was firſt founded in parental au- 
thority, and that afterwards dominion 
was, and I believe I may ſay, is, at pre- 
ſent, founded in property. : 


CHAP 


(8 3 


HK 


ON THE ESTABLISHMENT OF CIVIL 
GOVERNMENT. | 


ROM the plain account of the origin 
of government, contained in the fore- 
going chapter, I hope it will not be 
thought very material to confider- what 
Mr. Paine means by Government ari- Rights of 
« ſing out of the people or over the peo- , P. 57+ 
« ple;” neither will it appear, ** that 
& the individuals themſelves, each in his 
„ own perſonal and ſovereign right, enter- 
% ed into a compact with each other to 
« produce government, or that this is the Ibid, p. 55. 
„ only mode in which governments have 
a a right to ariſe, and the only principle 
% on which they have a right to exiſt,” 
I ſhould hope ſuch dangerous poſitions 
need only to be mentioned to ſhew their 
abſurdity. Ifevery individual has a right 
to make a compact with all the other 
individuals, without which no govern- 
e „ ment 


(I 
ment has a right toexiſt, there muſt be 
an immediate end of all government what- 
ever. No crimes ought to be puniſhed, 
or rather, nothing will be criminal. — 
Every man will have a right to ſay, I 
diſapprove of the order of things: I never 
individually conſented to the laws in be- 
ing, and I will no longer be bound by 
them. This doctrine, if it prevails, muſt 
evidently authorize every man to ſubmit 
to no other laws or perſons than thoſe he 
chuſes; and few, who poſſeſs nothing, 
will approve of laws which ſecure the pro- 
perty of others. If the property poſſeſſed 
by the clergy, belongs to the nation, why 
ſhould not all other property alſo belong 
to the nation; and who is the nation? 
Does not the nation conſiſt of the indi- 
viduals who compoſe it? And upon the 
principles of equality, whatever the na- 
Zion has a right to, each individual is en- 
titled to his proportional part of. It was 
formerly allowed, as a principle of com- 
mon ſenſe and common law, that a perſon 
who poſſeſſed any thing, had a right to 
retain it againſt every other, who could 
not ſhew a better title, Melior ęſt conditio 


Poſſident 155 


WW 

Prſſidentis, was equally a maxim of French 
as of Engliſh law. It has been diſregard- 
ed in France, with reſpect to the clergy, 
who, perhaps, may be ſaid to have had a 
right to what they poſſeſſed, for their re- 
ſpective lives only; and it has been 
equally diſregarded, in ſome inſtances, 
with reſpect to the poſſeſſions of the nobi- 
lity and gentry, who have been deprived 
not only of their titles, a property as ſa- 
cred as that of their lands, and other poſ- 
ſeſſions, but of a great part of thoſe 
rights, which are appendant and apperte- 
nant to their lands, of which they formed 
_ a conſiderable part of the revenue, and a 
part which many of the poſſeſſors conſi- 
dered the moſt valuable of the whole 
the manerial rights, honours, and immu— 
nities, which many of them poſſeſſed from 
anceſtors, who had enjoyed them from 
time immemorial“. | 

It has been thought proper, in France, 


to ſay, ſuch property had its origin in old, 
D 3 feudal, 


* Such rights in England, as fee ſarm rents, &c. are ge- 
nerally ſold at ten years purchaſe more than lands aich are 
at rack rent. 


(8 1 
feudal,. barbarous, Gallic cuſtoms, which 
commenced in uſurpation, and ſuch aſſer- 
tions were judged ſufficient to annul 
and annihilate ſome parts, and to declare 
the other parts ſubject to redemption at 
a fixed price, quite inadequate to their 
value, in the opinion of the poſſefiors.— 
This ſtep has been taken by perſons who 
not only had no authority from their con- 
ſtituents for ſuch purpoſe ; but in direct 
contradiction to the inſtructions they had 
received, and alſo in violation of the 
principles theſe very people have declared 
to be the fundamental baſis of their con- 
ſtitution, ** that the right of property be- 
© ing ſacred and inviolable, no perſon 
can be deprived of it, unleſs it be legally 
proved to be abſolutely neceſſary for 
the public benefit, and in ſuch caſe the 
party to be deprived of it is previouſly 
« to receive a ſufficient indemnity,” * 


We 


* La propriets £tant un droit inviolable et ſacre, nul ne 
peut en Etre prive, ſi ce n'eſt lorſque la nëceſſitè publique, 
également conſtatee, l'exige eviderument et ſous la condition 
d'une juſte et prealable indemaits. Decl ; des Droits. 
Art, xvii: a 
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We have ſeen how little regard has 
been paid to this conſtitutional article, 
when the nation has thought proper to 
diſpoſe of, or annihilate the properties of 
the clergy, the magiſtrature, and the no- 
bility of France. As the properties of 
the nobility of this country are of the 
ſame kind, have the ſame feudal origin, 
and are attended with nearly the ſame 
diſtinctions, immunities and advantages, 
I hope it may be uſeful, and tend to pre- 
ſerve the public tranquillity, and prevent 
the commiſſion of exceſſes in this king- 
dom, fimilar to thoſein France, to ſhew, 
that the complaint againſt the feudal na- 
tureof theſe poſſeſſions, is totally unfound- 
ed, and that they are neither unjuſt nor 
oppreſſive ; at leaſt, no part of thoſe te- 
nures at prefent exiſting in England. 

The admirers of Mr. Paine, who have 
recommended his late performance, by 
every means in their power, to the good 
people of this kingdom and of Ireland, 
and diſtributed copies and extracts of it to 
thoſe, who, if they were not able to read 
it themſelves, may happen to be ac- 


quainted with thoſe who could read it to 
„ them, 


Rights of 
Man, p. 48. 


Ibid, r. 57. 


Idid, p. 50. 


E 


them, will, I hope, applaud me, (for 
who would not be happy to be! applauded 
by ſuch people) for having done what 
Mr. Paine recommends : v:z. ** traced 
„ the rights of man, to the creation 
« of man.” 

It is not my fault if the reſult turns 
out to be, that government originally 
aroſe, not “out of, but over the peo- 
„ ple,” as ſoon as there were any. — 
that it was impoſſible there could be any 
compact made between the parent and 
his children, —and, therefore, „that the 


«© Moſaic account of the creation, whe- 


ther taken as divine authority, or mere- 
“ ly biſtorical,“ fully proves, that the 
unity of man conſiſted in there being but 
one. By this authority, which, if not 
divine, Mr. Paine allows to be, at leaſt, 
hiſtorical, and the oldeſt hiſtorical ac- 
count to be met with, I have before pro- 
ved beyond controverſy, that the firſt go- 
vernment was parental: the powes of 
the parent could be bounded only by a 
ſenſe of his duty, in the relative ſtate in 
which he ſtood, as huſband and father. 
Nature, or, as I hope we may {till be per- 

mitted 


( 41 ) 
mitted to believe, without offence to mo- 
dern philoſophers, the God of Nature,— 
and of the exiſtence of the firſt man, im- 
printed in the father, or commanded 
him to have, a due care of his offspring ; 
to nouriſh them, and provide them with 
all the neceſſaries and conveniencies of 
life. In return for this care, for this at- 
tention, it was the duty of the offspring 
to yield implicit obedience, and to ſerve 
that parent, whoſe right to govern them 
they could not diſpute. It is certainly 
conſiſtent with reaſon and nature to ſup- 
pole, that this parental authority conti- 
nued to be exerciſed not only . over the 
children, but over the grand-children.— 
The veneration of the parent doubtleſs 
accompanied the gratitude, the love, and 
the eſteem, which his tender care and ſo- 
licitude muſt have acquired him ;—his 
experience mult have commanded reſpect; 
and as that of the children increaſed, they 
were, probably, conſulted and adviſed 
with; and where the families multiplied 
beyond a certain point, it is reaſonable to 
think, the principal family was ſeparated 
and divided into different and diſtinct 


ONES 3 


Gen. 38. v. 
245 25. 


tal 


ones; fill we muſt ſuppoſe preſerving 
fome connexion with, and moſt probably 
a dependence on, and obedience to the 
parent ſtock. 

Thus, however irritated Eſau was 
againſt his brother Jacob, over whom he 
had no particular or juſt authority, as 
they were both living in their father's 
houſe, and maintained by him, he did not 
confider himſelf at liberty to act hoſtilely 
againſt him, until they were both inde- 


. pendent, or, as I may ſay, emancipated, 


which ſeems by the text to have de- 
pended, in fome meaſure, on the death of - 
their common anceſtor : for Eſau ſays, 


„the days of mourning for my father 
are at hand, and then will I flay my 


& brother Jacob.“ 

When the children of a family were 
able to provide for themſelves, and no 
longer depended on their father for a 
maintenance, they, by quitting the fami- 
ly, ſeem alſo to have withdrawn them- 
ſelves from the abſolute authority of the 


parent. This is the account given us by 


the ſame divine, or hiſtorical authority; 


the 


( 43 ) 


the weight of which Mr. Paine n 
either as the one or the other. 

The Moſaic account informs us, that 
from the three children of Noah, the 
whole world was overſpread. The fami- 

lies of theſe three chiefs ſoon multiply- 

ing, muſt have divided themſelves ſtill 
more and more ; and the heads of theſe 
families were ſo many patriarchs, who 


fed and governed their families with un- 
limited authority, by the law of their 


will; having, in ſome caſes, power of 
life and death, over their children and 
other dependents. Judah's paſſing ſen- 
tence of death upon his daughter-in-law 


Thamar, 1s a proof, among others, in the 


{criptures, of the abſolute authority of a 


parent over his own family, even whilſt 


his own father and his elder brother were 


living ; as Sydney very truly obſerves, 


when ſpeaking of this circumſtance : 


«© He, though living with his father and 
& elder brother, when he came to be of 18 


age to have children, had the ſame 


«© power over ſuch as were of, or came 


« into his family, as his father had over 


1 him; * 


* 
4 8 
. 
. 
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& him; for none can go beyond the 
„power of life and death.” 

When one family ſeparated from ano- 
ther, it is more than probable the family 
ſeparating, did not go far; the natural 
ſtate of man, while the land was unpoſ- 
ſeſſed, was moſt probable that of the 
hunter ; as the people multiplied, it muſt 
have become neceſſary they ſhould tame 
and breed cattle for their ſubſiſtence ; 
leſt they ſhould not be able to find wild 
animals in ſufficient plenty, to maintain 
themſelves; and they would from thence 
be led to appropriate certain portions of 
land, which were before common and 
open to all, until occupancy gave a bet- 
ter title. The heads of the family who. 
thus took poſſeſſion of, and planted ſuch 
land, divided it among their children, 
and the other people who went with 
them, in ſuch proportions, and upon ſuch 
conditions, as they thought proper, and 
became the governors and judges of all 
the members of their families. It is 
probable, there was ſome ſuperiority given 
to one of theſe chiefs, by the conſent of 
the other heads of families. To ſuch ſu- 
perior 
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perior the others engaged to ſubmit, in 
caſe of a neceſſary defence, or attack 
from, or upon a troubleſome neighbour. 
They might alſo agree to ſubmit them- 
ſelves and their families, in caſe of any 
differences among individuals, to the 
judgment of ſuch of their leaders, of whoſe 
experience, wiſdom and probity, they 
had the higheſt opinion,” and this conſent 
or agreement bound all their children and 
ſervants, who neither could, nor ought 
to have had any voice in the determina» 
tion. | 5 1 
A ſimilar ſyſtem, ſomething differently 
modified, would be likely to take place, 
when any number of families were ob- 
liged to ſeparate from the common ſtock, 
in ſearch of new habitations, either from 
want of room or ſubſiſtence, or, perhaps, 
from ſome cauſe of diſcontent; and, in- 
deed, it appears, when any ſon of a family 
ſeparated from the parent ſtock, and pro- 
vided for himſelf, that he became inde- 
pendent, ſo far as reſpected the govern- 
ment of his own family; yet with ſome 
regard to the parent, and preſerving a de- 
pendence on, or obedience to him.— 
, Terahk, 


Gen. 13. 2, 5 


Gen. 13. 7. 
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Terah, the father of Abraham, for ex- 
ample, appears to have been the head or 
his family; and kept with him Abraham, 
his eldeſt ſon, and his wife, and his grand- 


ſon Lot, the ſon of Haran, his youngeſt 


ſon, with whom he emigrated towards: 
Canaan, leaving behind him his ſecond 
ſon Nahor, with his wife and children, in 
poſſeſſion of the land hre had before oc- 
cupied. When Abraham became the head 


of the family, he took his nephew Lot 


with him, who became part of his family; 
and, with all the ſubſtance that they had 
« gotten,” they went together into Ca- 
naan. Abraham was very rich in cat- 
e tle, in filver, and in gold.“ Lot alſo 
had flocks, and herds, and tents. There 
was not land for both, in the ſpot they 
then were; and Lot, therefore, quitted 
Abraham, and "fought a new eſtabliſh- 
ment. 

Abraham could cha wot any au- 
thority over him. It appears, from the 
inſtance of Jacob's reſidence with Laban, 


that the head of the family had an au- 
thority over thoſe who were of his houſ- 
robe; which. ceaſed upon their ſeparation; 


but 


„ 
but that the conſent of the ſuperior was 


neceſſary to intitle the youngeſt branch 
to ſeparate from the elder, appears from 


Laban's purſuing Jacob with a hoſtile de- 


ſign, becauſe he did not ſeparate from 
him in a regular manner. It is to be 
ſuppoſed, ere that ſome laws or 
regulations were in force, upon ſuch oc- 
caſions, although we know not the parti- 
culars. 

When land was plenty, occupancy was 
the beſt and only title to it; and the life 
of the ſhepherd was the life of man, un- 
til mankind multiplied ſo as to render 
agriculture neceſſary for their ſupport. 
It is more than probable differences would 
ſoon arife between theſe patriarchates and 
ſubdiviſions, Juſt as quarrels ariſe among 
neighbouring nations at preſent. 

Diſputes about the limits of their re- 
ſpective poſſeſſions, inſults, or ill treat- 
ment of the individuals of one clan, to- 
wards the individuals of another, from 
whence would ariſe further ſubdiviſions 
or wars, and the ſubjection of the weaker 
to the ſtronger, which being governed by 
the head of the more powerful clan, ſtill 

avgmented 


Gen. 26. 20, 
21, 22. 
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augmented the power of the conqueror, 
and laid the foundation of thoſe great 
monarchies which we read of in very re- 
mote times. 

Thoſe heads of families which were 
aſſiſtant in making the conqueſt, had a 
portion of the conquered lands aſſigned 
them, which they probably governed to- 
gether with the inhabitants remaining 
thereon, with as abſolute authority as 
the parents or patriarchs, in more limited 
domains, had governed their children or 
dependants : ſtill, however, ſubject, in a 
certain degree, to the permanent autho- 
rity of their chiefs, according to the con- 
ditions on which the lands were aſſign- 
ed. If it be fair to argue from analogy, 
we ſhall have the ſtrongeſt reaſon to be- 
lieve, that ancient governments were. 
formed in the manner before- mentioned, 
by examining thoſe which have been in- 
ſtituted nearer our own times, and con- 
cerning which we poſſeſs authentic ac- 
counts. Haw $544 

While land remained unoccupied, ſuf- 
_ ficient for the uſe of new ſwarms, which 
ſeparated from the ancient hive, within a 
{mall 
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{ſmall diſtance from that which was be- 
fore occupied; it 1s not reaſonable to ſup- 
poſe the emigrants went far, in ſearch of 
new paſturage, for their herds and flocks; 
but when people multiplied to ſuch a de- 
gree, that not only all the neighbouring 
lands were fully taken poſſeſſion of, but 
thoſe at a diſtance likewiſe; thoſe who 
wanted ſubſiſtence, were obliged to obtain 
it on ſuch terms as they could; ſome 
of them by becoming ſervants and la- 
bourers to the former poſſeſſors; and, in- 
ſtead of the paſtoral life, a part of the 
people applied themſelves to agriculture. 
Others, having an opinion of the courage 
or conduct of ſome man of conſequence 
and character amongſt them, with their 
followers and dependents quitted the 
country, no longer able to ſupport them 
in the manner they wiſhed, in order to 
obtain a ſettlement in ſome other. When 
ſuch emigrations or expeditions as theſe 
took place, when no common parent can 
be ſuppoſed to have been at the head of 
the enterprize, there was, perhaps, ſome- 
thing near an equality among the heads 


of thoſe families, of which the emigra- 
1 E tion 
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tion conſiſted, who certainly had a right 
to chuſe, not only the perſon who ſhould | 
be their chief or leader, but the nature 
as well as the quantity of power they were 


to entruſt him with, and the manner of 


executing it. 
This right muſt always exiſt in the 
chief members of any number of fami- 


lies, quitting one ſociety to form a new 


one; but in making ſuch formation, it is 
abſurd to ſuppoſe, that every individual 
of the intended ſociety can have a voice : 
the heads of families alone, can have, or 
ever did exerciſe ſuch right, in the for- 
mation of a new ſociety ; and their voice 
concluded all their children, ſervants, or 
dependants; and when once they had 
eſtabliſhed any form of government, by 
a delegation of their authority, to one 
king or general, or to ſundry perſons 
jointly, whether they gave the whole 


power into his or their hands, or only a 


certain part, reſerving to themſelves a 
control in certain inſtances, and upon 
certain occaſions; they themſelves, as 
well as each individual, were bound by 
the engagement they had made: nor is 
it 
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it eaſy to point out how, or when each 
ſociety had a right to change a govern- 
ment ſo eſtabliſhed. They had exer- 
ciſed that power which reſided in the 
ſociety, and had bound themſelves, and 
their poſterity ; and the perſons only to 
whom they had delegated their autho- 
rity, could have a right to introduce any 
changes into the conſtitution, which the 
community had ſettled and agreed upon. 

This, I hope, will be confidered by the 
| admirers. of Mr. Paine, who has ſup- 
poſed that no ſociety can bind poſterity, 
not recollecting that a ſociety or corpo- 
xate body never dies, and, conſequently, 
has no poſterity : one member dies, or 
leaves the ſociety, but as the death of one 
diflolves it not, ſo the admiſſion of a new 
member, changes no part of its laws, 
which continue binding upon him, tho" 
made a thouſand years before he was 
born. „ 5 

If, from any unforeſeen cauſe, it ſhould 
happen the government .of a country 
ſhould be totally overturned and diflolved, 
confuſion and anarchy muſt be the una- 


voidable conſequence. 
Ez It 
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It is impoſſible to ſay how order can 
be reſtored, or lay down rules for extreme 
caſes. There is no doubt in ſuch a ſi— 
tuation, new rules muſt be formed, by 
which the ſociety muſt be regulated ; but 
the difficulty will be to find out who 
are the perſons to form them. The 
many cannot, and it is probable that the 
ſword will decide who, among the few, 
are thoſe to whom the others will ſub- 
mit. 
_ - When theſe adventurers ſucceeded in 
their enterprize, either by finding a com- 
modious uncultivated ſpot, or by obtain- 
ing a victory over thoſe who were already 
in poſſeſſion ; the prince or leader, or 
other perſons inveſted with that authority, 
divided the lands among his and their 
followers, in the ſame manner as the 
heads of the families did the unoccupied 
lands, which they appropriated to their 
own uſe, as mentioned in page 44; but 
as the people invaded, fought for all that 
was dear to them, for their properties, 
for their families, and for their lives, no 
doubt but the battles were very bloody. 
The chiefs and principal people of the 
| | | con- 
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conquered, either agreed to ſubmit to the 
authority of their conquerors, or were put 
to death, and the inferiors reduced to 
ſlavery*. If the invaders were conquer- 
ors, they ſeized all, or the greateſt part 
of the lands of the conquered, which 
were parcelled out in ſuch a manner, and 
under ſuch conditions, as their common 
advantage and ſecurity demanded. The 
chief leader or general, had a larger pro- 
portion than any of his companions in 
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* I uſe the word ſlave and flavery, to expreſs. abſolute, 
unconditional ſervitude; though, perhaps, improperly ; the 
term having been originally applied only to the perſons who 
being of the nation of the Sclavi, actually were ſold by their 
Chriſtian invaders, becauſe they were Pagans, Servants long 
before, and after that period, were under the control and 
power of their maſters, which, however, was often ſo re- 
gulated by the laws of the ſociety in which they were re- 
tained, as by no means to merit that appellation in the abſo- 
lute, unconditional ſenſe of the word. Such are thoſe laws 
which regulate the Negro ſervants, in the Weſt Indian Co- 
lonies, which depriving the maſter of the power of life and 
death, and of improper or immediate chaſtiſement, ſubjects 
the negro to no more ſervitude, except as to the term of its 
duration, than the pariſh apprentice, It is to be lamented, 
with reſpect to both, as well as with reſpect to the laws, 
relative to the regulations concerning the poor all over Eng- 
land, that they are ſometimes broken with impunity. 
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arms; and each of the latter ſuch an al- 
lotment as was confiſtent with his part 
in the enterprize, and the number of his 


followers and dependants, who fought 


under his banners. From hence we may 
date the origin of feudal tenures. In 
times more ancient, when lands were 
poſſeſſed by the parent or patriarch, with- 
out the danger attending war and con- 
queſt, the authority of the Lord over 


| thoſe to whom he granted land, was ab- 
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ſolute. Thus Tacitus, ſpeaking of the 
authority of the ancient landholders of 
Britain, ſays, Agri colis ſuis jus dicit:“ 
and that the occupiers of the land held 
them only at the will of the Lord, ap- 
pears from the following account from 
Cæſar: Neque quisquis agri modum 
& certum aut fines proprios habet.“ — 
Theſe kinds of poſſeſſions, from which 
the tenants were amovable at pleaſure, 
were called Benejicia ; and to the ſame 
purpole Gera/dus Niger, the German 
Conſul at Milan, in his treatiſe of Ancient 
Feuds and Tenures, has theſe words :— 
& Antiquiſimo tempore fic erat in Do- 
& minorum poteſtate, connexum, ut, 

quando 
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quando vellent, poſſent auferre rem, 
in feudum, a ſe datum.” In times of 
very remote antiquity, we know not ex- 
actly the conditions on which the lands 
were granted, by the heads of families, 
to their children and dependents, or in 
what manner they became independent; 
but nearer to our own times, in the de- 
clining ſtate of the Roman government, 
when the northern nations attacked the 
different parts of that empire, the lead- 
ers of thoſe numerous armies entered into 
a kind of compact or confederacy with 
their principal followers, that the lands - 
which they might conquer ſhould be 
divided among them, in ſhares propor- 
tioned to the force reſpectively employed 
by them in the enterprize : in other 
words, according to the number and 
ſtrength of their followers and dependents; 
and, perhaps their allotment might be 
increaſed on account of remarkable cou- 
rage or conduct. The governor, who 
was the prince and commander in chief, 
had a ſuperior ſhare, and as he was to 
ſuperintend the whole confederacy, the 
E 4 allot- 
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allotments of other officers ſcem to have 
been holden of him. 

Each of theſe officers kept ſufficient 
for the maintenance of himſelf and fa- 
mily in the plenty and ſplendour his rank 
demanded, and divided the reſt among 
his friends and followers, without any 
burthen thereon, except what the com- 
mon defence of the whole required; thus 
the whole land of the country was dil- 
poſed of, among thoſe who were equally 
intereſted in the defence of it. 

This agreement among the heads of 
families, which I have before mentioned, 
is the only compact which ſociety can be 
ſuppoſed to enter into. The German 
lords, according to Cæſar, had their am- 
bafti, comites, and clientes. Theſe were 
their followers in war, and their compa- 
nions in peace. They had their ſubſiſt- 
ence out of the lord's land, which they 
held at the will of the lord, in the man- 
ner mentioned by Geraldus, in the paſ- 
ſage before quoted. It appears, as will 
be more fully ſhewn hereafter, that the 
manner in which theſe followers and 
companions had theirſubſiſtence, from the 
4 
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principal chiefs, was by an aſſignment 
of part of the lands allotted or held by 
theſe chiefs. Theſe lands, ſo aſſigned, 
were again ſubdivided among the retain- 
ers and followers of the former, and their 
wiſhes and defires were made known to 
their immediate ſuperiors, by the heads 
or fathers of the family; and by this 
means the general ſenſe of the commu- 
nity was known. So far the ſource of 
power may be ſaid to be in the people, 
without having recourſe to the abſurd 
idea, of every individual having a right of 
ſuffrage, a circumſtance which never did 
or could happen even among the Romans; 
only ſuch as were Roman citizens had a 
right of voting, which were a very ſmall 
part of the whole community, and even 
the ſhare they had in the government, 

overturned it. rt 
But the original conſtitution of that 
powerful nation, was very ſimilar to all 
the governments eſtabliſhed after the ruin 
of that empire, in the weſtern and nor- 
thern parts of Europe. Romulus, who 
was, ſome how or other, at the head of 
the 
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the colony from Alba Longa, named the 
principal of his officers, to be his coun- 
ſellors. Theſe were undoubtedly heads 
of families, as their appellation proves. 
They were called Patres, Fathers. The 
people were divided into three parts or 
tribes. Theſe tribes into ten curiæ or 
burgs; each curiæ into ten decuriæ; to 
cach decuriz there was appointed a chief. 
Theſe curiz had a number choſen out 
of them by Romulus, to make up the 
number of counſellors 100. Theſe were 
called Patres Conſcripti, ſtill preſerving 
the idea of parental power. The peo- 
ple too were divided into two clafles, 
Patricians and Plebeians. The latter 
choſe their patrons out of the Patricians 
to take care of their intereſt in the ſe- 
nate, to be their counſellors and defen- 
ders, on all occaſions, eſpecially in law- 
ſuits, which would of courſe happen, 
as the lands were divided among the 
tribes: and in conſequence diſputes muſt 
happen, reſpecting boundaries, &c. for 
the Roman, as well as every other go- 
vernment, was founded in property ;— 
| and 
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and though it is ſaid, that in the aſ- 
ſemblies of the Curiæ, each man had a 
vote, it is clear, that ſuch man muſt 


have been the head or füther of the fa- 
mily. f 


CH. 
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CHAP. III. 


ON THE ESTABLISHMENT OF GOVERNMENT 
IN BRITAIN: ON PROPERTY AND FEUDAL 
TENURES. 


1 HAVE, in the foregoing parts of this 
treatiſe, endeavoured to ſhew how go- 
vernments were anciently formed, and 
brought down the account as low as the 
period when the Provinces of the Roman 
Empire were ſeized on, by the armies 
which came from the northern parts of 
Europe. Britain, among the other parts 
of the Roman Empire, was thus invaded, 
and thus conquered; but not all at 
once, or by the ſame armies. Hengiſt, 
who ſupplanted Vortigern, erected the 
kingdom of Kent, in 457; but freſh in- 
vaders arriving, in time no leſs than 
ſeven kingdoms were ereted by the 
Saxons, out of the ruined poſſeſſions of 
the ancient inhabitants, the principal of 
vm retired into the mountainous parts 
of Wales and Cornwall, leaving the in- 
, ferior 
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ferior people, who had no property, in 
the lands, to cultivate them for their new, 
as they had formerly done for their old 
maſters. In order to preſerve their pro- 
perty in the lands thus acquired, they 
followed the example ſet them by their 
anceſtors the Goths, upon their invaſion 
of the other parts of the empire on the 
continent. 5 

Each officer or captain to whom lands 
were allotted, had authority in the lands 
allotted to him, ſubordinate indeed, in 
ſome degree, to that of the prince or ge- 
neral, but with nearly ſimilar privileges 
within his diſtrict, as the king had in the 
whole kingdom. This allotment to the 
under captain, afterwards called Thane, 
being proportioned to the number of men 
under his command in the war, or the 
ſignal ſervices he performed, was aſſign- 
him by the prince and his counſel, for 
the maintenance of himſelf and his fol- 
lowers ; and as theſe officers had, ſome 
more, ſome fewer ſoldiers, under their 
direction and command, it muſt natu- 
rally occaſion the land aſſigned them to 


be different in quantity, which is the 
reaſon 
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reaſon we find ſuch allotments called h9- 
nours and manors ſo very different in 
extent, ſome containing ſeveral towns 
and villages, others no more than one 
ſmall village. The manor of ye, in 
Kent, granted by King William, to Bat- 
tle Abbey, had ſeveral towns and ma- 
nors dependant on it; but notwith- 
ſtanding, ſeveral manors were parcels of, 
and held immediately under ſome honour. 
The Lord of each manor had peculiar 
privileges, and a juriſdiction over the 
tenants of the manor, as will be more 
particularly deſcribed hereafter. 

The captains to whom theſe lands 
were granted, uſually divided them into 
three parts ; for, although they had the 

abſolute authority to diſpoſe of them, for - 
the ſupport of their inferior officers and 
ſoldiers, in the manner they thought pro- 
per, yet they ſeem not to have choſen 
to occupy the whole by themſelves and 
ſervants. The inferior Britons, who uſed 
to till the land for their ancient maſters, 
and who having no property in the ſoil 
before, probably found no change of con- 
dition in living under Saxon, than before 

: under 
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under Britiſhi Lords: whether they were 
equally ſlaves or ſubſervient to them, as 
they were afterwards to the Saxons, I 
know not. It was neceſſary, however, 
that their followers ſhould be maintained 
out of the produce of theſe lands; and, 
therefore, the Captain or Lord of ſuch 
manor, after having reſerved to himſelf 
one part of the land that was laying with- 
in the view of, and ſurrounding his caſ- 
tle or manſion-houſe, for ſupport of his 
family and hoſpitality, and this was cal- 
led the Thanes inland, as lying nter cur- 
tem, according to the term given to that 
part by the Feudiſts, as being within view 
of his hall, and ſometimes termed ferras 
curtiles, which the Normans called terras 
Aominicales et menſales; viz. the demeans 
or lords lands. Theſe lands were manured 
and cultivated by mere ſervants, Who 
were moſtly the poor Britons who re- 
mained among the conquering Saxons, 
and became their ſlaves.” He granted 
other parts of the manor to his compani- 
ons and followers to cultivate to the beſt 
advantage. Theſe lands they held of the 
manor without any ſervile condition an- 

nexed, 
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nexed, and without any rent or ſervice, 
other than that honorary military obliga- 
tion which reſpected the general intereſt 
of the whole, called in Latin the Trinodis 
neceſſitas: viz. expeditions, building, and 
repairing of caſtles, forts, and bridges. — 


The perſons to whom theſe lands were 
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granted, were the freemen who were the 
aſſeſſors of the Lords, in the court of the 
Lord or Court Baron, where the Lord 
had the ſame juriſdiction and authority, 
as the ſuperior Lords or Princes exerciſed 
in their great ſeigniories or kingdoms : 
Juriſdiction attending lands, all that poſ- 
ſeſſed lands freely had a ſhare in the ad- 
miniſtration. The juriſdiction of the 
Lord was, therefore, not arbitrary; but 
the diſputes and differences between his 
men in their civil rights were determined, 
and criminals puniſhed even by impri— 
ſonment in dungeons in their caſtles, 
for any length of time, or by depriving 
them of life, with the advice and council of 
his freemen. 

In this, however, they were equally 
abſolute with the kings themſelves, who, 
in their great ſoke or ſeigniory, determin- 

| ed 
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ed no matter of importance without the 
advice and council of their Thanes, who 
were the original ſharers with them in 
the conquered lands. Part of the remain- 
der of theſe lands were let out to huſ- 
bandmen, under rents and ſervices, which 
were paid in kind; that is, in meat, 
poultry, cheeſe, milk, honey, corn, hay, 
and other neceſſaries of life. This, which 
was called free ſocage, is now generally 
paid in money, and ſuch rent denominat- 
ed Quit Rent, or White Rent, for v. 
was not anciently a letter uſed in Britain, 
but words now ſpelt with it were ſpelt 
with the letters quh. z. e. quhat, what ; 
quhite, ite: other part of the lands were 
held by baſe ſocage, the tenants of which 
were to perform ſuch ſervices as the 
lord ſhould order. This, in contradiſtinc- 
tion to rent paid for land held in free 
ſocage, was called Black Maile. Mail 
in Scotland to this day ſignifies rent. 

The quantum of rent for lands held in 
free ſocage, ſeems, among the Saxon king- 
doms of Britain, to have been ſettled by 
law, as by the 7oth law of Ina, king of the 
Welt Saxons, who began his reign in the 

F year 
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year 688, the rent of a farm of ten hides 
of land 1s particularly ſpecified. It ſhall 
pay, ſays that law, 10 meaſures of 
honey,— 300 loaves of bread, — 12 mea- 
ſures of ſtrong beer,—3o meaſures of 
ſmall beer, — 2 oxen, or 10 wethers,— 
10 cheeſes, —1 firkin of butter, —5 ſal- 

mons,—20 cwt. of hay, — 100 eels. 
Theſe farmers had a continuance in 
their lands only during the pleaſure of 
their lords; nor were the farmers bound 
to continue their farms longer than they 
judged proper, the tenants being under 
no bondage ſervice to their lords; but it 
was provided by the 65th and 66th laws 
of the ſame king, that the farmers ſhould 
not leave the lord's land in a bad condi- 
tion, but that half the land ſhould be left 
ſown for the lord's uſe. 
In the time, however, of Alfred, it ap- 
pears that ſocage lands became in ſome 
meaſure heritable, and were to remain 
heritable among all the ſons of the fa- 
mily; and fo it continued in the time of 
Glanville, who expreſsly declares it; and 
Bracton, — 4 of the ſocage lands, 
ſays: 


„ 
« ſays : Semper ſolent dividi ab antiquo;“ 
and again, Con ſuetudo quandoque pro 
lege ſervatur in partibus ubi fuerit 
„ more utentium approbata, et vicem 
legis obtinet, longevi enim temporis 
d uſus et conſuetudinis non eſt vilis au- 
« thoritas; longa poſſeſſio, (ſicut jus) 
<« parit jus poſſidendi, et tollit actionem 


% vero domino.” Thus it appears that 


free ſocage lands became hereditary in 


the families of thoſe, who holding them 


firſt at the will of the lord, at a certain 
rent, which, from what we ſee of the 
white or quit rents paid for freehold 
lands, muſt have been very ſmall, tho' 
the full rack rent of the land at that pe- 
riod, became hereditary, by the negligence 


of the lords, which was one of the firſt 


uſurpations of their property, unleſs they 
became ſo from their conceſſions. - In ei- 
ther caſe, the quit rent or cens which the 
French aſſembly have declared rachetable, 
at a price much below what the poſſeſſor 


judges its value, and that, whenever the 


tenant pleaſes, is as juſt and ſacred as 
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any other property whatever.—lIs there 


any thing barbarous, is there any thing 
Fa oppreſ- 


( 
oppreſſive in this relique of the old feu- 
dal tenure ?—The lands held in baſe ſoc- 
age were granted upon harder terms. 
The perſons to whom they were granted, 
were from the word villa, a country farm, 
ſtiled villains, and their tenure was called 
villanage. Theſe villains were of two kinds, 
the one was bound to the perſon of his lord, 
Lower os and was called a villain in groſs ; the other 
was attached to the land, and was called a 
Mirror, 109. Villain regardant. Although neither of 
theſe remain, it may not be improper 
to ſpeak ſomething of the latter kind of 
2 Salk, p. villains. The greateſt part of both were 
Ska the conquered Britons, who remained on 
the lands when the Saxons took poſſeſſion 
of them. The villain regardant to a 
- manor, was not only at the will of the 
lord, as to his continuance on the farm, 
but he knew not the ſervice he was to 
do till he received his lords commands ; 
many of theſe villain tenants obtain— 
ed favour of their lords, and had parti- 
cular ſervices aſſigned them, on which 
"they were permitted to enjoy their lands, 
and they then became ſocmen, for cer- 
ma. . Baron, tain rent and certain ſervice, ſuperſede 
„ ee illanage, and is ſocage. 


Theſe 
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Theſe tenants, after having obtained 


the favour of their lords to be under cer- 
tain rents and ſervices, their lands had 
names which indicated the certain ſer- 
vices they were to perform. The lands, 
the tenants of which were bound 'to do 
the work of their lord, on particular 
times, as ſtared in the original grant, was 
called work /and; and, according to the 
days on which the work was done, it 
was called Monday land, Tueſday land, 
&c. &c. 

The land of thoſe tenants who en- 
gaged to work the lord's lands with cat- 
tle, as the condition of their grant, was 
called aver-/and.—Aver, was the general 
term for all working cattle, now applied 
only to a young cow. The tenant of 
aver- land was obliged to work for his 


lord cum averits, and that work, in Latin, 


is called averagium; i. e. work with 
horſes, wains, or carriages, to carry his 
hay, corn, &c. which carriage, within 
the precinct of the manor, was called in 


average; if out of the manor, out ave- 


rage; if with horſes only, it was called 
horſe average. The tenants of ſuch land 
5 were 


« 


Somner gavel 
kind, 116. et 
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were called aver-manni. If they were 
to bear the lord's or his ſteward's provi- 
fions, or other ſmall quantiries of goods, 
when they removed from place to place, 
they were called bermanni, and their land 
was called Serland. 

In like manner, ſome of the tenants 
were bound to do the ſmith and farrier's 
work for the lord, others to furniſh his 
table or board with ducks, geeſe, pigs, 
and other produce of their farms, or with 
white meats, ſuch as cheeſe, milk, but- 
ter, &c. called molcen; others to take 
care of his cattle in drof or miry places; 
others to plow the lord's lands, which 
lands were reſpectively called ſmith land, 
| board land, mol land, ſulling land, from 
the Saxon word /u/, a plow. Other land 
was called gave! land, or land which had 
paid a rent or gavel, which was denomi- 
nated from the kind of rent that was 
paid: e. g. rent paid in beer or barley, 
was called bere gavel; in honey, Honig 
gavel, &c. The occupiers of the pre- 
ceding tenures are termed, in doomſday, 
by the names the Saxons gave them from 


the nature of their duties and ſervices, 
as 


( 
as Cotarii, Cotſetil, Cotmanni, Berman- 
ni, Bordmanni, Drofmanni, Vilani et Servi, 
which laſt were direct ſlaves. It may 
be ſufficient to give a few inſtances 
of ſome of the mean and vile ſervices, 
tenants were to perform for their lords. 
The tenants of Thurgarton and Horſe- 
pole, in Nottinghamſhire, that held in 
villain ſervice, were each of them, at 
Chriſtmas, to bring a cock anda hen to the 
priory of Thurgarton ; and every villain 
gave a halfpenny towards clearing the mill 
dam there, and was to plow three days, 
and reap every other day in harveſt. Sir 
Edward Coke, in his firſt Inſtit: Pp. 86, 
ſays, that the meaneſt of all tenures, was 
that which obliged tenants to be hang» 
men or executioners. Perſons, in ancient 


times, were hardly to be hired for ſuch 
ſervice ; wherefore, lords who had foſſa 


Blount, p.142 


and ſurca in their ſokes, uſed to grant 


lands to be held by the ſervice of being 
executioners. In Edw. I. time, in the 
manor of S!onely, in Warwickjhire, there 
were four bondmen, who held each of 
them one meſſuage, and one quartern of 


F 4 land, 
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land, by the ſervice of making the gal- 


lows, and hanging the thieves. 

In the ſame king's reign, Underwood 
held lands in Brayles, in JVarwickſhire, | 
of Milliam, Earl of IVarwick, to gather 
nuts for him three days in the year, and 
not to marry his daughter, nec filium 


coronare, i. e. make his ſon a prieſt, with- 


out licence from his lord. 
Every one muſt ſee from the above ar- 
count, that the ſervices and rents, re- 
ſerved on the grants of lands, to their 
feudal tenants in baſe ſocage, are as 
legal and juſt demands from the lords, 
as the rack rents demanded by landlords 
of the preſent day from their tenants.— 
The grants of lands in free ſocage, were 
of the ſame nature, and the quit and 
other rents reſerved were, and ſtill are 
as juſtly due as the former, although 
{ome of the reſervations were almoſt as 
ridiculous, and others more degrading, 
than thoſe on the grant of lands in 
villanage. 5 
For example, in Edw. I. time, Row- . 
land de Sareere held 110 acres of land in 
Hemington, in Suffolk, by ſergeantry, 
under 


„ 

under a condition of playing Chriſtmas 
games before the king, 7 cwit, to dance, 
puff up his cheeks, making theſe with a 
comical ſound, &c. Peter de Baldwin 
held Carnbies, in Surry, on condition of 
being the queen's wool gatherer, from 
the briars or thorns in the beatz, or pay 
208. per annum. 


Peter de Spelman held Brotenburſt to 


find ſtraw for Edw. II. bed. Lords of 
manors had the ſame kind of tenures the 
king had, and thoſe free tenures are ſtill 
in uſe, neither do any perſons conſider 
any of the rents reſerved, oppreſſive; and 
with reſpect to the tenure in grand ſer- 
geantry, it is conſidered with reſpect 
and regard throughout Europe; and in 
England, prior to every coronation, the 
parties intereſted, make claim to be ad- 
| mitted to perform the ſervices by which 
they hold their lands, The tenants of 
theſe lands became afterwards members 
of the cuſtomary court; they are what 
we now call copy-holders, who formerly 
held intirely at the will of the lord; but 
from a ſimilar negligence or favour of 
the lords, of whom the lands were holden, 

ſuffering 
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ſuffering the tenants, from father to ſon, 
to enjoy the lands, upon paying the ſame 
ſum, or nearly the ſame, for admiſſion 
to the lands held by the former tenant, 
the ſon or other heir claimed a kind of 
preſcriptive right to the copyhold land 
of his anceſtors. Theſe fines were, for 
a long time arbitrary ; but at length be- 
came, in ſome degree, certain and de- 
pendent on the cuſtom of each manor. 
The law alſo reſtraining the higheſt 
fines for admiſſion, on alienation or the 
death of the tenant, to two years rent 
of the land. This, however, is another 
evident uſurpation on the right of the 
lord ; and theſe fines on alienation, called 
by the French lawyers Jois et ventes, which 
are the remains of their right to the 


whole land, are ſurely a 7u/? and -; cram 
property. 

It appears from the foregoing account, 
that no land was anciently held by any 
perſon without condition. The general, 
chief governor, or king, was bound to his 
captains and companions to afford them 
protection, and to maintain his own par- 
ticular followers and ſoldiers out of the 


land 


CI 


land which was allotted him. This pro- Hig. C. Paron 


tection he promiſed upon oath; and the 
principal officers of his army, the great 
barons and tenants in capite, who were 
conſidered as holding of the king, as the 
key ſtone and center of the unity of the 
whole community, plighted their faith by 
oath to him, and were tenants of his great 
ſeigniory; and as they anſwered their 
tenure duties to him, ſo their tenants did 
the ſame to them. The king gave to his 
| barons the aſſurance of an oath, as the 
vaſſals of the great ſeigniory, becauſe they 
could appeal to no ſuperior but God, if 
he acted contrary to his duty; whereas 
the tenants of the /eſſer ſeigniories did not 
receive the ſame aſſurance from the /ords 
of thole manors, as they might apply 
againſt their lords in the court of the 
great ſeigniory if their rights were invad- 
ed; an action of treſpaſs lay againſt the 
lord in caſe of ſuch invaſion. There ap- 
pears, therefore, to have been very little 
difference between the power of the 
thanes, barons, and other lords of manors, 
in their /okes or fergniories, and that ex- 
erciſed by the king in the great ſeigniory. 

They 
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They were a fort of pery kings in their 


ſeveral diſtricts, and made laws to be 
obeyed and obſerved there; yet neither 
the king in his great ſoke or ſeigniory, 
nor the other lords in their ſmaller di1- 
tris, could make any ſuch laws without 
the couſent and approbation of their 
vaſlals, fuitors of the court, who, as has 
been obterved before, were the hcads of 
families, or the people in whom the power 
re ſided. The barons were counſellors 
and aſſeſſors to the king in the great court 
of the nation, and the freeholders were 
counſellors and aſſeſſors to the lord of the 
manor in his court baron. Thus, under 
this old feudal ſyſtem, ſo much abuſed 
and ſo little underſtood, the repreſentation 
of all the property in the kingdom was 
complete, as every poſſeſſor of land had a 
voice in the ſoke or manor of his lord, or 
was there repreſented by the ſuitors . of 
court, — the freeholders, = the homines le- 
_ gales; ſo the lords of theſe manors were 
repreſented in the great ſcigniory or court 
of the nation; and thus the conſent of 
the people, that is, all the people who 
poſſeſſed property, was actually obtained 


to 


- 


6 
to all the laws which were made. The 
villains, indeed, were left much to the 


mercy of their lords; and thoſe which 


were villains in groſs were abſolutely in 
their power. There is not, that I know 


of, any pyfitive law in England by which 


ſuch vi/llainage is repealed; but it has now 
long been extinct, as well as that which 
intitled the lords to demand uncertain 
rents or uncertain ſervices of their tenants, 

Whether this commutation of uncertain 
or perſonal ſervices into certain and rent 
ſervice, aroſe from the favour of the lords 
to their villains, or from careleſs lords 
ſuffering their tenants, from father to ſon, 
to continue their farms upon the ſame 
deſcent fine, which, from being at firſt 
arbitrary grew certain, is immaterial ; 
this much muſt be allowed, that the 
change aroſe either from favour to, or 
uſurpation on the part of the tenants, who 
claimed from thence a cuſtomary right, 
and to be entered in the lords books 
upon the ſame terms with their prede- 
ceſſors. Thus, that which was at firſt 
only an occupancy during the good will 
and pleaſure of the lord, grew up a cuſ- 
tomary 
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1 
tomary right to admiſſion, upon a certain 
fine, and a certain rent or certain ſervice. 
Not contented with this, the tenants pe- 
titioned their lords to have copies out of 
the lords, books, of the terms on which 
they were permitted to poſleſs their lands, 
which being yielded to, ſuch cuſtom be- 
came general, and the tenant was called 
tenant by copy of court roll, and the land 
copyhold, and the holding at the arbitrary 
will of the lord was. changed to holding 
at the will of the lord according to the cuſ- 
tom of the maner. The heirs both of free 
and copy land, however, paid anciently 
uncertain fees for admiſſion to the lands 
of their anceſtors. The claimer of ſree 
land paid relief for premier ſeizin, and an 
uncertain ſum for liuvery and ſezzin. The 
heir to copy land paid an uncertain com- 
poſition, by the Saxons called Ger/uma, a 
fine, or income, and when agreed upon 
between the farmer and the lord, the 
farmer was allowed to take up the land 
which was fallen into the lord's hands. 
Theſe conventions and agreements be- 
tween the lords and their tenants, were 


recognized in the moſt ſolemn manner; 
both 


6 


both freeholders and copyholders were 
bound by oath to the performance of their 


duty; they were bound to do homage and 


fealty ; and though theſe forms are now 
generally diſpenſed with, the lord may, I 
believe, infiſt thereon, It may not be 
amiſs to mention the manner and form 
of doing homage and fealty, a ceremony 


from which even kings were not diſpenſed 


when they had lands in the dominion of 
another prince. This homage and fealty 
were different when paid by freemen or 
by villains, the predeceſſors of our copy- 
holders. When a freeman did homage to 
his lord for the land he held of him, he 
held his hands together between the 
hands of his lord, and ſaid, 


I. N. become your man from this day 


forth for life, for member, for worldly ho- 
nour, and ſhall owe you my faith for the 
lands I hold of you, ſaving the faith T owe 
to our ſovereign lord the king, and to mine 
other lords. 


The freeman's oath runs thus: laying 


his hand on the goſpels, he ſays, 
. Hear 
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Hear ycu, my lord! that T. N. Hall 
be to you, both true and faithful, and ſhall 
owe my fidelity io you for the lands J hold 
of you; and lawfully ſhall do and perform 
fuch cuſtoms and ſervices as my duty is to 
you at the time affiened; fe help me God, 
a_ all his ſaints. 


The villains oath of fealty runs 
thus :— 

J. N. from this time forth, ſhall be true 
and faithful, and ſhall owe you fealty for 
the land I hold of you m willainage, and 
Vall be juſtified of you in body and goods; 
fo help me God, and all his ſaints. 


Whoever wiſhes for a fuller account 
of the nature and origin of the feudal 
laws and cuſtoms, I refer them to Gur- 
don's Hiſtory of the Antiquity of Na- 
tional Councils; enough I flatter my- 
ſelf has been ſaid to prove my aflertion 
that the feudal ſyſtem, and the regula- 
tions of 1t, are neither unjuſt or oppreſ- 
five. It is clear that all the rents and 
ſervices claimed by the lords of manors 

are 


1 

are due to them by virtue of grants or 
contracts made to, or with their tenants, 
and that the tenants ought to pay thoſe 
rents, or perform thoſe ſervices, or give 
up the lands which they held on condi- 
tion of paying ſuch rents, or performing 
the ſervices agreed on ; certainly, there- 
fore, nothing can be more contradictory 
to the principles ſought to be eſtabliſhed 
by the late aſſembly of France, reſpecting 
the ſacred nature and inviolability of pro- 
perty, than the invaſion and deſtruction 
of the feudal properties of the nobleſſe 
or gentry of that kingdom. If any part 
of the honorary privileges, or the ſer- 
vices due to the nobility or landholders of 
France, were conſidered as injurious to 
the community at large, a fair and pre- 
vious compenſation ought to have been 
paid to the perſons intitled to them, 
as was paid here, to the gentlemen in 
Scotland, who heretofore poſſeſſed herita- 
ble juriſdictions in that kingdom. But 
how are the public injured if A pays B 
a quit rent of 1d, or 100l. for land, or 
for the ground rent of an houſe : whether he 
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pays one or five years rent for admiſ- 


ſion into a copyhold eſtate, or for a right 
to alienate it: whether he is obliged to 
hold a Gaſon and towel, or deliver a 
maple cup to the king, on the day of his 
coronation, or find him two green geeſe 
when he comes to Ayleſbury, or is 
obliged to clean out a ditch, plow a 


field, mow down an acre of graſs, grind 


the corn growing on his land, at the 
mill of the lord, or pay ſo much for 
repairing a bridge, or for the right of paſ- 
ſing over it, to his landlord, as the con- 
dition of poſſeſſing a valuable piece of 
land. If he diſlikes the terms on which 
he holds the land, let him abandon it; 


and the ſervice, or the ren! ceaſes, Can 


any thing be more unjuſt than to ſay to 
the man who has granted or leaſed land 
to me, upon condition that I ſhall have 
a proportion of the produce, or to all 
the wild birds and beaſts that feed upon 
it, you ſhall neither have your land 


back, nor profit by the reſervation you 
made, at the time you granted: or leaſed 


me the land. | 
Such, 


| C 0s } 
Such, however, is what the National 
Aſſembly have done, when they have 


declared, the right of chace, of cham- 
part, of peage, of bannalite, and of lots 


and ventes, and other feudal rights, abo- _ 


liſhed, 
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ON HEREDITARY TITLES. 


* one ſpecies of property ought to be 

looked on as ſacred and impreſcriptible, 
how are we to diſtinguiſh between that 
which 1s, and that which is not ſo: but 
if there is any ſpecies of right or property 
which ought to be exempt from invaſion 
more than another, it ſurely is that, the 
enjoyment of which is of no inconveni- 
ence to any other perſon whomſoever ; 
but which, on the contrary, coſts much 
to the poſſeſſor, and his expence to ſup- 
port the poſſeſſion adminiſters the means 
of ſubſiſtence, and diffuſes wealth and hap- 
pineſs to numbers of his fellow citizens. 
My ſreaders will, undoubtedly, perceive, 
] allude to the famous decree of the Na- 
tional Aſſembly, by which all titles of 


noblefle, armorial bearings, and liveries 
| were 


1 


were aboliſhed. I ſhall poſtpone what 


I have to ſay concerning the impolicy 
and injuſtice of aboliſhing hereditary no- 
bility, and confine myſelf, at preſent, to 
the making ſome obſervations on the na- 
ture of armorial bearings and liveries, as 
ariſing from tlie ancient feudal ſyſtem, 
ſo much decricd of late by men who are 
reducing every thing to a perfect level. 
The chieftains, who led their follow- 
ers to battle, either to invade the terri- 
' tories of others, or to defend their own, 
found it was neceſſary each army and 
each ſub-diviſion of an army, ſhould have 
ſome banner, ſome diſtinguiſhing mark. 


or enſign, to which every particular, 


might reſort or be attached. Perſons 
performing ſignal ſervices to their coun- 
try, acquired a right to ſuch marks of 
diſtinction, which were conferred on 
them by ſolemn grant, to them and 49. 


their poſterity. 


This, ſurely, is a property july and. 


legally acquired. [1 n 49 

It is a property, the enjoyment * 
which could be injurious to no man. 
On the contrary, the engravers, the ſculp- 
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( 86 ) 
tors, and the painters, are benefited by 
the exerciſing their ſeveral arts, in per- 
petuating theſe memorials. 

The ſumptuous liveries given by per- 
| ſons who were intitled to them, or who 
gave them without having any ſuch title, 
employed thouſands of induſtrious wea- 
vers and other mechanics, who muſt now | 
languiſh without any employ or means 
of ſubſiſtence; thus, then, by aboliſhing 
armorial bearings and liveries, abſtracted 
from the conſideration of the injuſtice 
of taking away from perſons what they 
had legally acquired, and which their fa- 
milies, for ages, have been in the undiſ- 
turbed and legal poſſeſſion of, the induſ- 
trious tradeſman ſuſtains a real injury, 
Is not the honeſt and induſtrious artiſt, 
who having been exerciſed in works of 
{kill, rather than of labour and ſtrength, 
and from the nature of his former em- 
ploy, being incapable of any great 
exertion of them, in danger of being 
thrown on the public for a future 
ſubſiſtence, together, perhaps, with a 
numerous and helpleſs family. The de- 


claration of the Rights of Man, was made 
| previous 


199 
previous to the abolition of titles, aud, 
conſequently, the property in thoſe titles 
ought not to have been aboliſhed, with- 
out its being evidently and legally proved 
to have been neceflary for the public 
weal, and with a full and previous in- 
demnity. It may be objected, that titles 
and hereditary diſtinctions, being of no 
real value, demanded no indemnity, and 
that thoſe diſtinctions which were the 
rewards of merit, to the founders of the 


families, ought not, in juſtice, to deſcend 


to thoſe who had done nothing to merit 
them ; but, perhaps, might deſerve to be 
declared unworthy to bear them. 

I anſwer, as to the firſt, that whatever 
a man poſſeſſes which conſtitutes his 
happineſs, or is any addition to it, can» 
not, nor ought to be ſuppoſed of no 
value, It 1s notorious, that throughout 
Europe, many perſons prefer hereditacy, 
or even perſonal diſtinction, beyond mo- 
ney. I could enumerate a great variety 
of inſtances, but I will confine myſelf to 
one:—lt is well known, that an anceſtor 
of the preſent Duke de Brancas, employ- 


ed a very large part of his fortune in fit- 
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ting out ſeveral ſhips of war, for what 
was then ſuppoſed the ſervice of the na- 
tion. The expence is ſaid to have been 
many millions of livres. In preference 
to being paid in money, he required that 
his eſtate of Brancas ſhould be erected 
into a duchy and peerage. The mea- 
ſure, therefore, by which to eſtimate that 
gentleman's titles, is eafily attained, 
but to ſuppoſe any thing to be of no 
value, becauſe it is of no real uſe to 
the poſleflor, is ſurely abſurd; or if 
ſuch ſuppoſition is applied to other 
uſeleſs property, the injuſtice of 1t can- 
not be denied. Is there any real uſe in 
diamonds or other precious ſtones, in gold 
or filver lace, in ten thouſand works of 
art or of nature, in the cabinets of the 
curious, which are held in very high eſ- 
timation by their proprietors ? 

Yet will any perſon pretend theſe have 
no value! May they not be fold and 
produce much real worth, —are honours 
and titles leſs valuable, becauſe they are 
not ſaleable? —Indeed, in France I believe 
they were ſo, in ſome degree : the title 

might be ſold with the land from which 


( 89 ) 
it was derived ; only, indeed, formerly 
to one of the nobleſſe, but in aboliſhing 
thoſe diſtinctions by the declaration of 
the Rights of Man, that all citizens 
„had an equal claim to be admitted into 
the poſſeſſion and enjoyment of all 


«© dignities and honours.” The value of 


theſe titles would have been greatly in- 


creaſed by the number of people who 


would have been competitors for the 
acquiſition of them. | 
In a ſyſtem founded in preſumption 


and error, it is not wonderful to find. 


glaring abſurdities and inconſiſtencies. 
It is laid down as an eſſential article 
of the Rights of Man“, that all citi- 
« Zens have an equal right to aſpire 
and be admiſſible to all digniztes, places, 
* and public employments, according to 
their capacities, and without any other 
„ diſtinctions than their virtues and 
their talents.” Was it neceſſary, 
then, — 


Tous les citoyens aux yeux de la loi font éëgalement 
admiſſibles à toutes dignitfs, places et emplois Rey &c. 
Decl. Rights, Art. vi. 6 
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C1 
then, —nay, was it not a direct contra- 
diction, to declare afterwards, that the 
greateſt part of the di/tin&ions exiſting 
at the time ſuch declaration was made, 
ſhould exiſt no longer ? 

If it was neceſſary to aboliſh the great- 
eſt part, why not the whole? Why is 
the crown to be hereditary in one fami- 
ly, when all hereditary diſtinctions are 
declared unjuſt? Is not royalty as much 
founded in the feudal ſyſtem, as a dule- 
dom or a marquiſate ? If the hereditary 
titles are to be aboliſhed, becauſe founded 
on the old feudal ſ\ſtem, why are the 
poſſeſſions of the king and the royal fa- 
mily to be diſpoſed of for tlie benefit of 
the nation, and thoſe of private individu- 
als to remain to them and their poſte- 
rity? Why are the lands given to the 
church, and in the actual poſſeſſion of 
eccleſiaſtical perſons, to be taken from 
them, and thoſe of the nobility to remain 
in their hands, though every perſon muſt 
own, that all theſe poſſeſſions had the 
ſame feudal origin? 

Indeed, if there was to be a compariſon 


made between the different degrees of 
- injuſtice, 


* 
injuſtice, in depriving the clergy or the 
nobility of their titles, or their eſtates, 
there would appear to be leſs in confiſca- 
ting the latter to the public uſe, than 
in aboliſhing the former. The perſons 
who uſurped a large territory, or to whom 
- ſuch lands were granted, when conquered 
from the former poſſeſſors, were obliged, 
at their own expence, to maintain a num- 
ber of perſons, always ready to defend 
themſelves and their aſſociates, againſt 
any invaſion from without, and to main- 
tain peace and good order internally. 


Theſe expences are now borne by the 


people at large. 


Thus it is evident the abolition of 


titles is even more unjuſt than the reſump- 


tion of the eſtates of the nobility could 
be. A pretence might be made in the 
latter caſe, of dividing theſe lands among 
the people ; for as to the applying any part 
of them in the manner they have pre- 
tended to apply the eſtates of the crown, 
and the royal family, or of the church: 
it muſt be evident, that ſhould ſuch ap- 


plication be made, the rich only can be 
2 benefited 
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tengfited by it, which I ſhall endeavour to 
thew clearly to be the caſe hereafter. 

I ſhall firſt attempt to prove, that the 
depriving people of their hereditary titles, 
and aboliſhing hereditary nobility in fu- 
ture, is as /nps/11c as it is unjuſti. In the 
firſt place, it will be allowed that every 
eſtabliſhed ſociety muſt encourage its 
members to exert their talents for the 
benefit of the wbole, and where any great 
ſervice is rendered by any of the members, 
they are entitled to a recompence, pro- 
portioned in ſome degree to the advan- 
tages the ſociety has, W their 
means, obtained. 

This recompence in France was ordi- 


narily, heretofore, made by what coſt the 


nation nothing; by a blue or red ribband, 
or other mark of diſtinction, - by advanc- 
ing the party meriting it to the rank of 
nobility, or to a higher rank than the 
perſon poſſeſſed before, theſe rewards had 
even a ſuperior value ſet upon them, by the 
perſons receiving them, than penſions or 
gratifications. Perſons who poſſeſſed am- 
ple fortunes would have refuſed the latter, 
but from a conſideration there was honour 

attending 


1 

attending the grant of them, becauſe 
they had been merited; but however ho- 
nourable penſions and gratifications were, 
as they were not accompanied with any 
out ward marks of diſtinction; the ribband, 
or the Croix de St. Louis were more 
ſought after and eſteemed; nay, not- 
withſtanding the ſuppreſſion of titles, 
even under the preſent conſtitution of 
France, a municipal ſcarf, a panache, or 
ſome other outward mark of diſtinction, 
is thought neceſſary to procure reſpect to 
the miniſters of law or of juſtice. "Theſe 
I ſhall be told are perſonal diſtinctions 
only ; but were not the blue and the red 
ribband perſonal diſtinctions alſo? merely 
honorary ? If other perſons who ſhall 
merit of the public, do not receive, or 
will not be ſatisfied with honorary diſ- 
tinctions, they muſt receive pecuniary re- 

compence. 
The idea of holding out money as the 
reward of brave or ſplendid actions, muſt 
tend to degrade the human mind; and 
the payment of it, pon ſuch cccaſions, 
muſt operate directly againſt the principle 
8 Ol 
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(0 94 ) 
on which the abolition of hereditary 
honours 1s founded. 

If rewards for ſervices rendered our 
country, are not to be enjoyed by the 
deſcendants of the meritorious party, leſt - 
they may perhaps be unworthy, they 
ſhould by no means be of a pecuniary 
nature, but merely a penſion for life; 
ſuppoſe, for example, 10,000]. or any 
other ſum, to be beſtowed on an officer 
or ſtateſman, would not the eſtate pur- 
chaſed with this money deſcend to his 
heirs? And is there any reaſon why ibis 
reward, which muſt be taken out of the 
public purſe, ſhould be hereditary, and 
the titles of duke, marquis, count, 
viſcount, baron, chevalier, &c. ſhould 
not be ſo? The late earl of Portland, 
duke of Marlborough, lords Hawke, Chat- 
ham, Rodney, and ſeveral other perſons 
of diſtinction in this kingdom, excluſive 
of the titles conferred on them for their 
ſervices in the ſtate, have had grants, 
either of land or rent charges in fee, or 
for long terms of years, or for the lives of 
' themſelves and their immediate deſcend- 


ants, If the titles of theſe gentlemen _ 
ſhould, 


(90 1] 
ſhould be taken away, why ſhould the 


eſtates and annuities be ſuffered to re- 


main? It may be faid of the one, that 
they may alleviate the public burthens; 
they, like the eſtates of the church, may 
be diſpoſed of for the purpoſe of paying 


the national debt, or may be divided 
among the people; whereas the titles, if 


ſhared in ſuch a manner that every indi- 


vidual might aſſume and bear them, 


would not be of the leaſt advantage to 
theſe people, this public, —which have ever 


been, and ever will be the dupes of the 


inſidious pretences of the fafious dema- 
gogues who pretend to have the public 
welfare at heart, when they have nothing 
in view but their own private intereſt. 


To ſay nothing more of the injuſtice of 


ſeizing the lands of the church, in order 
to fell them for the payment of the pub- 
lic debt, let us examine what poſſible be- 
nefit can refult therefrom to the people. 
I mean the poor people of France, who 
conſtitute by much the greateſt part of 


the 25 or 30, ooo, oco of the inhabitants 


of that kingdom. 


It 
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It is pretended that already near 
400,000,000 livres of the national debt 
are annihilated. 

The tythes are ſuppreſſed, —the im- 
menſe revenues of the biſhops are taken 
away,—the rectors and vicars are reduced 


to a ſmall ſtipend, and may, if they pleaſe, 


marry and increaſe their expences and 


their families, in proportion as the means 
of maintaining them are leſſened. Are 
the wages of the labourers, the huſband- 
men, or the artificers, thereby increaſed ? 
On the contrary, are they not paid in 


paper, which, againſt gold or filver, or 


any other commodity of real worth, in 
the eſtimation of other nations, loſes one 


half of its nominal value? Is bread or 


meat cheaper than before? Do any perſons 
but the landholders benefit by the ſup- 
preſſion of the tythes? While the lands 
themſelves, which in the hands of perſons 


profeſſing a religion which taught that 


their revenues ought to be employed in 
the ſervice of the poor, are to be delivered 
into the poſſeſſion of thoſe very people 
who, fattening upon the ſpoils which 
they derived from the vices and exigen- 

cies 


6 

cies of the former government, are now 
to exchange paper for land, fictitious for 
real wealth. They only called upon the 
nation formerly for the intereſt of thoſe 
debrs, which they had forced the govern- 
ment by their artifices to contract; the 
whole of the lands of the kingdom were 
mortgaged to them to ſecure the pays 
ment, and they have now taken poſſeſſion 
of their pledge. 
Are the people in any degree benefited by 

theſe lands being taken out of the hands of 
the prieſts; whoſe profeſſion obliged them 
in ſome degree to appropriate part of their 
revenues to works of charity and mercy, 
to be put into thoſe of perſons whoſe 


habitual employment has been to calcu- 


late how to employ their monies to the 

greateſt advantage? | 
If any benefit ſhall reſult to the land- 
holder by the ſuppreſſion of zythes, and 
the duties on /alf and tobacco; by the 
abolition of the game laws, royalties, 
warrens, ferries, dove-houſes, &c. &C. 
will the poor or the farmer be benefited ? 
Will not the landlord fay, the reaſon 
* why you paid 10 more rent for your 
H land 
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land before, was the expence and incon- 
venience all theſe burthens put you to; 
you are now ſubject to none of them; 
the preſent taxes are all paid by us; and 
you who cultivate our lands muſt by 
your labour enable vs to pay thoſe taxes, 
and for that purpoſe pay us ſuch an ad- 
ditional rent, as will be ſufficient to in- 
demnify us for this change of ſyſtem ?” 
I may with confidence appeal to the 
common ſenſe of all mankind, if this is 
not a neceſſary conſequence ; and from 
hence it muſt be manifeſt, that the pre- 
| tended equality of mankind in ſociety, is 
a tale only fit to be told to ideots; and 
that by whatever name you call them, 
the people, the great majority of mankind, 
muſt be the hewers of wood and drawers 
of water to thoſe who by any means 
whatever poſlcſs that ſuperiority of the 
goods of fortune, or of nature, which 
will enable them to nouriſh, clothe, or 
command others. The moral and phyſi- 
cal equality, which the generality of the 
people ſuppoſe to be meant by the famous 
declaration of the rights of man, is as im- 
practicable and abſurd, as would be a pro- 

| poſition 
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1 
poſition to level all the mountains and fill 
up all the vallies on the globe; and were 


either one or the other practicable, I fear 
each would be equally pernicious. 


If the god of nature had, in his infinite 


wiſdom, judged proper to have formed the 
world, or its inhabitants, in a different 
manner, or made their relative ſituations 


other than they are, he would have pro- 


portioned the means to the end. 

The beautiful variety we at preſent 
find throughout the world; the different 
powers, qualities and faculties, both of 
body and mind, which are ſo plainly diſ- 
tinguiſhable in men, are the gifts and en- 
dowments of their almighty creator; and 
an attempt to change the order of nature, 
eſtabliſhed by the deity, either by reduc- 
ing the world to a plain ſuperficies, or 
mankind to an equality, is as abſurd and 
ridiculous, as the fabled attempt ſaid to 
have been made of old by the giants, to 
ſcale heaven by heaping one mountain on 
another. 

So impoſſible is it to eſtabliſh the pbhilo- 
ſophic equality now contended for among 
men, that no half dozen people can be to- 

3 H 2 _ gether 
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gether as many hours, without the ſupe- 
riority of one over all, or ſome of the 
others, being evidently conſpicuous, and 
in a ſociety of any conſiderable number of 
perſons, it is impoſſible but the difference 
between the mental or corporal abilities of 
the members of it, muſt give ſuch a de- 
cided ſuperiority to ſome over others, as 
to enable the few to command the many. 
Our preſent race of metaphyſicians, 
therefore ſhould, at leaſt before they 
attempt to deſtroy the eſtabliſhed diſ- 
tinctions among men in civil ſociety, 
point out the time and place when and 
where a ſociety has ever exiſted among 
men, in which the diſtinctions of lord and 
ſlave, maſter and ſervant, ſtrong and weak, 
wiſe and ſimple, rich and poor, or ſome 
other marks which ſhew an allowed ſupe- 
riority of one or more over the others, 
have not in a greater or leſs degree been 
manifeſted. 

It has been remarked with great pro- 
priety, that the inequalities on the ſurface 
of the earth, Which appear to be ſo conſi- 
derable, when a large mountain is com- 
pared with a neighbouring valley, will 

not, 


(er) 

not, with regard to the whole globe, 
prove to be more conſiderable than thoſe 
which will be found on a piece of wood 
viewed with a microſcope; but which, 
looked at with the naked eye, appear per- 
fectly ſmooth and poliſhed. In like man- 
ner, when one particular man is compared 
with another, the ſuperior ſtrength, the 
capacity, or fortune of the one above the 
other, may be as evident as the difference 
in height between the mountain and the 
valley ; but view mankind in the maſs, 
and thoſe diſtinctions will relatively ap- 
| pear as inconſiderable as the inequalities 
of the earth's ſurface. 
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ON THE EQUALITY OF THE PEOPLE, THE 
PAYMENT OF TAXES, AND THE PRICE OF 
PROVISIONS AT DIFFERENT PERIODS, 


7 HE People have ever been the dupes 
of weak or wicked men, who have 
pretended to have their welfare at heart. 
The philoſopher, in the receſs of his ca- 
binet, may form Utopian ſchemes for the 
government of mankind, which, if at- 
tempted to be reduced into practice, will 
be productive of nothing but anarchy and 
confuſion. It is ſcarcely poſſible a great 
change can be made in the eſtabliſhed 
conſtitution of any country, without ſuch 
_ conſequences attending it. 

It may be ſafely affirmed of every go- 
vernment, however perfe& it may be, 
that the changes and viciſſitudes of all 
ſublunary affairs, will, in time, render al- 
terations neceſſary; but it may with equal 


juſtice. be affirmed, that none ever was ſo 
N bad, 
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bad, that in order to its amendment it 
was neceſſary totally to ſubvert and deſ- 
troy it. 

The ſkilful phyſician will, in caſe of 
any diſeaſe his patient is afflicted with, 
endeavour, by cooling medicines, to allay 
too great a degree of inffum mation, by cor- 
roborants to ſtrengthen ſuch parts as may 
become weak, and by proper reſtoratives 
to give new vigour to the vital principles, 
or heal and reſtore the diſeaſed members, 
to their priſtine ſtrength and vigour ; 


but will not madly for a felon on the 


finger, call on the ſurgeon to amputate 
the arm. The bold empiric will, per- 
haps, tell you, that the whole maſs of 
blood being vitiated, the beſt way, in 
order to reſtore the patient to health, 
will be to change it entirely, and empty- 
ing the veins of the diſeaſed ſubject of all 
the blood, transfuſe that of ſome young 
healthy animal in its ſtead. Such an at- 
tempt has been made on the natural body, 
but I believe the patient died in the ope- 
ration. 
When the body politic is diſtempered, 
prudent people ſhould act as a man of 
| H 4 common 
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common ſenſe would do, whoſe friend is 
afflicted with ſickneſs. He would call in 
the aid of the ſober, diſcreet and learned 
phyſician, whoſe reputation was eſtabliſh- 
ed by a long ſeries of ſucceſsful practice. 
He would not conſult the impudent 
mountebank, who announces himſelf as 
the gratuitous benefactor of mankind ; 
who, without any regard to his own in- 
tereſt, or that of his friends or country- 
men, has quitted them all, in order 
more widely to diffuſe the bleſſing of 
health to all mankind. The gaping 
croud, however, ſurround the man who 
profeſſes ſuch univerſal philanthropy ;— 
they ſwallow his drugs and are poiſoned. 
No ſooner 1s one of theſe impoſtors de- 
| tected and driven from the ſtage, but an- 
other ſucceeds, announces the ſame diſ- 
regard of his own intereſt, the ſame ge- 
nerous attachment to all mankind, and the 
credulous multitude in vain expect from 
him relief, from their real or fancied 
diſorders. = 

The public are equally impoſed on by 
the political quacks, who promiſe them 
remedies for diſorders which they endea- 


vour 


1 
vour to make them believe cannot be 


re moved by the ſkill of the ordinary ſtate 
phyſicians. The political mountebank fills 


his pocket and diſappears, another takes 


his place, and the people are again duped, 
Whenever I hear a man make pro- 
feſſions of univerſal philanthropy, I 
ſuſpect his head or his heart. If, upon 
examination of his private character, I 
find him fulfilling the duties of a good 
huſband, an indulgent parent, a faithful 
friend, a kind maſter, and a charitable 
neighbour, 1 conceive he is miſtaken if 
he ſuppoſes his ſphere of activity will 


enable him to relieve, or that it is in- 


cumbent on him, as a man of humanity, 
to make himſelf unhappy on account of 
the miſeries the natives of any diſtant 
countries, may ſuffer from famine or other 
public misfortunes. The kind and com- 
paſſionate mind will feel a momentary un- 
eaſineſs at the recital ; but an unavailing 
with to be able to adminiſter relief, and 
a ſigh is all the tribute he can offer. The 
cares, or the joys of the ſociety he mixes 
with, will prevent his dwelling long on 
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the diſagreeable ſcene, and like a dream 
it paſſes away. 

This is all that a good and compaſ- 
ſionate man will pretend to; but when 
thoſe who have villiſied and libelled their 
parents, abuſed the ſacred rights of the 
marriage bed, and treated with the moſt 
infamous barbarity the unſuſpecting fe- 
males, who truſted them with the care 
of their perſons and fortune; who have 
betrayed and robbed their friends and be- 
nefactors; treated their ſervants or de- 
pendants with cruelty and neglect, and 
expended the wealth which fraud and 
deceit may have ſupplied them with, in 
vice and debauchery : when ſuch men, I 
ſay, propoſe themſelves as patriots and 
defenders of the Rights of Man, I con- 
general welfare of mankind, as means 
they wiſh to employ, to deceive and gull 
the populace, and obtain that ſhare of 
confidence and iufluence, which will enable 
them to govern and direct the people to 
the attainment of their own private and 
particular ends. | 
It 


46 

It is ſurely of great importance, to con- 
ſider how the man to whom one talent is 
intruſted, employs it, before you increaſe 
your confidence in him. A man 1s cer- 
tainly molt cloſely attached to his parents, 
his wife and children, in the firſt place ; 
to his friends, his neighbours, his coun- 
trymen next, and his affections weaken 


according as the objects of them are re- 


mote. It is true, that even the attach- 
ment he may have to the nearer objects of 
his regard, may ſpring from different 
ſources, but as they are remote from their 
reſpective centres, they muſt grow weak- 
er and weaker, A pebble thrown into a 
pool of water, generates a ſeries of con- 


centric circles. The firſt, more ſtrongly 


defined than the ſecond, and each grows 
weaker and weaker, till the undulatory 
motions, which are at firſt clearly viſible 


and ſtrongly marked, become ſcarcely per- 


ceptible :—another pebble falling near the 
firſt at the ſame time, occaſions a like 
ſeries of concentric circles, and thoſe oc- 
caſioned by each ſtone paſs thoſe of the 
other without interruption, 
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So fares it with the human affections; 
they may ſpring from different ſources, 
and be directed to different perſons, but 
every one mult allow the nearer the centre 
of each ſource, the ſtronger” muſt be the 
effet; and when very remote from it, 
there will be none at all, at leaſt none 
that 1s ſenſible. 

If this reaſoning is juſt, we muſt conclude 
that the pretences of the Mirabeaus and 

Paines of the preſent time, to a ſuperior re- 
gard for that part of the happineſs of their 
fellow-creatures with whom they have 
little or no connexions, and of whom they 
have not the ſlighteſt knowledge, are no 
more founded in truth, than the promiſes 
of a mountebank. The one cheats the 
people of their health by aſſurances which, 
if fulfilled, would ſecure them immorta- 
lity ; and the other of their happineſs, by 
promiſes of a liberty, which the common 
people cannot enjoy, of an exemption from 
taxes, which they never did, or could 
pay, and a ſhare of the government of the 
country which they never did, or can 
exerciſe. 


The 


CC RE 
The liberty of the bulk of mankind, 


which is what theſe pretenders to reform- 


ation gull the people with the promiſe of, 


never can be enjoyed by them in ſociety; _ 


pleaſant as the idea is in theory, it is im- 
poſſible to reduce it to practice. The man 
who is dependent on another for his daily 
bread, and the ſubſiſtence of his family, 
muſt be perpetually in a ſtate of ſlavery : 
he may think himſelf happy, if he has the 
liberty of changing one maſter for ano- 
ther; yet the inequality is, perhaps, leſs 
than 1s generally imagined. The maſter 
himſelf of that ſervant, whoſe aſſiſtance 
he cannot, without great inconvenience, 
diſpenſe with, may be ſaid alſo to be in a 
ſtate of dependence on the ſervant, nearly 
ſimilar to that of the ſervant on him. 


« In age, in infancy, on others aid, is all our hope, 


44 To teach us to be kind; that Nature's firſt, laſt leſſon to 
mankind. 


So mutual is the dependence of one part 
of mankind upon the other, that we may 
truly aſſert, the only liberty which man 
can enjoy, or has a right to expect in ſo- 
ciety, is that of being governed by known 

and 
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and good laws; but there cannot be the 
leaſt reaſon to aſſert, that every individual 


ſhall contribute to the formation of them, 


either by himſelf, or his repreſentative. 


Eccle. c. 38. 
v. 14 & ſeq. 


Whether the book of Ecclefiaſticus be 
canonical or not, the paſſages quoted by 
Mr. Burke are ſo pregnant with good 
ſenſe, that I cannot help citing them. 

The wiſdom of a learned man cometh by 
opportunity of leiſure, and he that hath 
little buſineſs ſhall become wiſe. 

How can he get wiſaom that holdeth the 
plough, and glorieth in the goad; that adri- 
wverth oxen, and is cccupied in their labours, 
and whoſe talk is of bullocks.. 

He giveth his mind to make furrows, and 
is diligent to give the kine fodder. 

So every carpenter and work maſter that 
laboureth night and day, and they that cut 
and grave ſeals, and are diligent to make 
great variety, and give themſelves to coun- 
terſeit imagery, and want to finiſb a work. 

The ſmith alſo fitting by the anvil and con- 


fidering the iron-work, — 


So doth the potter fitting at bis work, and 


turning the wheel with his feet: Br 
All 


( 198: Þ- = 


All theſe truſt to \ their hands, and ever by 
one is wiſe in his work, 

Without theſe cannot a city 1 b 
and theſe ſhall not dwell where they will, nor 
go up and down. 

They /hall not be fought for in public coun- 
cil, nor ſet high in the congregation, they 
hall not fit on the judge's ſeat, nor under- 
tand the ſentence of judgment. 

They cannot declare juſtice and 1 
and they ſhall not be found when parables are 
ſpoken. 

But they will maintain the ate of the 
world, and all their deſire is in the work of 
their craft. 

The truth of theſe e are 
proved beyond contradiction, by what has 
happened in the neighbouring nation. It 
not only has been judged neceſſary there 
to reſtrain the right of ſuſfrage in the 
choice of repreſentatives, to a compara- 
tive ſmall part of the community; but it 
appears from experience, that thoſe in 
whom ſuch right is recognized, cannot 
be induced to make uſe of it. It certainly 
is not neceſſary, in order to define the na- 
ture of liberty, or to explain what are, in Vin. Gal, p. 
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6 
reality, the natural rights of men, to en- 
ter on any elaborate reſearch into the me- 
taphyſical principles of politics and ethics, 
for I perfectly agree with Mr. M*Intofh, 
that all theories which ſuppoſe the 
actual exiſtence of any ſtate antecedent 
„to the ſocial, may be eaſily convicted 
of futility and falſhood, and we muſt 
allow, that whatever might be the 
„ rights of man, he cannet, in ſociety, 
pretend to any but ſuch as the laws of 


«© each ſociety ſhall preſerve to him &. 


Mr. Burke's poſition, therefore, that 
« the whole organization of ſociety be- 
% comes a conſideration of convenience,” 
is indiſputably juſt. That ſoctety is beſt 
organized, the laws of which are framed 
ſo as equally te protect the rights of every 
citizen, and wherever the laws are beſt 
executed, the government 1s the beſt. 


It 


It is worthy remark, that the gentlemen who ſpeak of the 
natural rights of men, imagine a ſtate of nature which never 
exiſted, even by the confeſſion of Mr. M*Intoſh, Man is, by 
nature, a dependent as well as a ſocial being, conſequently 
conſidering man in the abſtract, as unconnected with ſociety 
and government, is as abſurd as to conſider fire as abſtracted 
from the quality of heat. 


( 383 7» 

It is not enough to amuſe the people 
with the name of liberty, they muſt alſo 
be allured by promiſes, that they ſhall no 
longer be ſubject to the payment of taxes. 
See you not, ſay the deceivers of the 
people, how theſe tyrant maſters, how 
« theſe law makers, treat you, while 7hey 
* wallow in luxury and extravagance. 

* Your labour and toil can ſcarcely pro- 
cure you the means of ſubſiſtence. They 
lay almoſt all the taxes which their ve- 
«* nality and extravagance make neceſſary 
© upon the general articles of conſump- 
tion. Soap, candles, malt, hops, beer, 
« leather, and every thing which you are 
* obliged to uſe, is ſo charged with im- 
« poſts of different ſorts, that your very 
* exiſtence is at ſtake; it is time you 
© ſhould rouſe yourſelves; exert the natural 
rights of man, and“ break your chains 
% on the heads of your oppreſſors.“ b 
p. 164. 
Unleſs I found myſelf ſupported, in a 
great meaſure, by the celebrated Author 
I have before cited, Dr. Adam Smith, 
I ſhould be almoſt afraid to hazard an 
aſſertion, which I requeſt my readers not 
| I "20: 


Lon yn egy. INES 


r 
. 


e E 


r 
* 


( 114 ) 
to reject as unfounded, till they have 
ſeriouſly conſidered the ſubject. 

I aſſert, that the labouring people ne- 
ver do, never did, nor ever can pay 
taxes. I mean thoſe who are not poſſeſſed 
of any other property than what they ac- 
| quire by their labour. 

It is an axiom as ancient as it is true, 
that ex nbilo, nibil fit :— 

If a man has nothing, it is impoſſible 
he can pay any thing to government, but 
what 1s given him. A man who has no- 
thing, works for the daily ſubſiſtence of 
himſelf and his family. In proportion 
to the number of hands and ſcarcity of 
employment, labour 1s cheap; if there 
are more labourers than work, the wages 
of the poor are leſſened, they muſt work 
hard, and fare ſtill harder. 

The labourer will quit the country 
where he cannot find employment, and 
population will languiſh till the price of 
labour, and the means of ſubſiſtence be- 
come equal, or nearly ſo. 

If, on the contrary, the quantity of 
labour or manufactures demand more 


labourers than can be met with, the price 
of 


(919 3 
of labour will increaſe, population muſt 
augment in proportion, by the influx of the 
poor of other countries, who want em- 
ployment at home, or by the encourage- 
ment to matrimony, which the eaſy 
means of ſubſiſtence always favours, till 
the equilibrium between the price of labour 
and the means of ſubſiſtence be reſtored. 
Whether the neceſſaries of life be cheap 
or dear, the price of labour is always in 
proportion, or very nearly ſo: an acci- 
dental riſe or fall in thoſe articles may 


be attended with momentary advantages 


or diſadvantages to the poor, A man 
„ muſt live by his work, and his wages 
© muſt be at leaſt ſufficient to maintain 
% him*,”” but cannot affect their general 
ſtate. It may, however, be aſſerted, that 
for the moſt part, when proviſions are 
permanently very high, and eſpecially if 
ſuch high price is owing to taxes paid by 


the conſumer, the labourer lives better 


T 2 + and 


* Wealth of 8 Chap. 8. The whole of this chapter 
is ſo clear and petinent to this ſubject, that a partial citation 


of it would be doing injuſtice both to the author and to my 
ſubject, 


Wealth of 


Nations, Vol. 


Iz P'. 83 . 


t 
L 
* 
* 
1 
Þ 
4 
Þ 
+ 
4 
* 
3 
1 
3 
i 
p 
Y 
* 


3 7 3 * 
r 


3 


ee ht - 


Fonts How. 


1 


and receives higher wages in proportion, 
than when they are very lower. N 
In proof of this poſition, I refer my 
readers to the ſtate of the poor in every 
country in Europe. Wherever proviſions 
are dear, the wages of the labourer are 
proportionably ſo, or rather exceed the 
proportion. If, therefore, any taxes are 
laid on property, (and property alone can 
be a ſubject of taxation) whoever pays 
ſuch tax, the poor who have no property 
cannot be injured by it. The juſtice of 
my aſſertion is manifeſt, by comparing 
the rate of wages in France and in Eng- 
land, before the revenues of thoſe na- 
tions were anticipated by borrowing mo- 
ney on them, which has made it neceſ- 
fary to lay on taxes, to pay the intereſt 
of the money borrowed. 
I could 


+ Whenever any inſtances can be produced in contradic- 
tion to the foregoing aſſertion, I doubt not it will be found to 
ſpring from bad laws or regulations reſpecting the poor, In 
this country, every perſon ſees and feels the inconveniencies 
reſulting from our poor laws; and, perhaps, none are greater 
than thoſe occaſioned by the reſtraints laid on the poor to pre- 
vent their moving from one par:ſh to another, where they can 


procure more work or better wages than can be found in their 
ewa. | | 


„ 


I could give innumerable inſtances to 
ſhew the truth of what I affirm, that 
there always is the ſame proportion re- 
ſerved between the prices of the neceſſa- 
ries of life, and the price of labour, or 
nearly ſo, but I fancy the following ac- 
count will be ſatisfaftory ;— 
In the year 802, according to Mr. Vol- And. Hiſt. of 
. . 0 Commerce, 
taire, a livre of ſilver, in France, was a vol. 1, p. 35. 
pound weight; a ſol was the twentieth 
part of the pound; and a denier the 
twelfth part of a ſol. Had this regula- 
tion always continued, the value of mo- 
ney at one time, might eaſily be compar- 
ed with the value at any other; but that 
was far from being the caſe. By the an- 
cient regiſters of Paris, in 1250, it is found 
a workman did not earn more than four 3½ 
deniers a day; the value of the coin 
was then ſo diminiſhed, that four livres 
did not contain more than a pound of 
ſilver; ſo that thoſe four deniers were 
not more than equal to 3d. of the Eng- 
liſh money of the preſent day; but as 
proviſions were then ſix or ſeven times as 
cheap as at preſent, the four deniers 
could purchaſe as much of the neceſſa- 
13 ries 
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6 
ries of liſe as thirty or forty ſols, or 18d. 
or 20d. of the preſent Enghſh money. 

We learn from Weſtcot's notes, on Sel- 
den's Jani Anglorum facies altera, page 
113, that five Anglo Saxon pence made a 
ſhilling, and at that time an ox was 
worth but 2s. 6d. ; or, ſuppoſing money 
to be then of three times the value it is 
at preſent, (the ſhilling at that pericd 
containing three times the ſilver it does 
now) 75. 6d. of our money. The wages 
of the labourer muſt then have been ſo 
very low in proportion, that it was not 
poſſible for him to ſupport his family, be- 
cauſe we know that at this time, 7he rein 
of Ethereld the Unready, and even ſo late as 
the time of Canute the Dane, (when by 
Biſhop Fleetwood's Cronicon pretioſum, 
it appears the price of proviſions were 
at the ſame rate,) it was the cuſtom of 
the Anglo Saxons, to ſell their children 
to foreigners. This, ſurely, they would 
not have done, but becauſe there was no 
employment for them, or that they could 
not ſubſiſt upon the wages then paid; or 
that like other ſavage people, they would 
not work. 


In 


(19) 


In the year 1145, the ſame learned 
biſhop informs us, that an ox was va- 


lued at only 3s. or gs. of our money, nor 
was there any great difference in the ge- 
neral price of proviſions, except wheat, 
for upwards of 100 years afterwards.— 
Yet no one the leaſt acquainted with the 
hiſtory of thoſe times, can be 1gnorant 
that the condition of the poor labourer, 
was in no degree ſo eligible as at pre- 
lent. | : 

It is not eaſy to fix with preciſion, the 
average price of proviſions in thoſe very 
remote times, nor do we know exactly 
the rate of wages. In general the huſ- 
bandry work was done by the Serfs, who 
were in a ſtate of unconditional ſervitude, 
ſo that when we read of the wages of a 
workman being then id. or 2d. a day, 
we muſt underſtand thoſe wages to be 
thoſe of a maſter maſon, carpenter, &c. 
and by comparing thoſe wages with thoſe 
of the like workmen at preſent, it will 
clearly appear how much lower the 
wages were then than now, allowing 
for the difference of the value of money, 


and the price of proviſions, the rates of 
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which we learn from the Cronicon pre- 
tioſum, were in the year 1299, as fol- 
lows : vis. a fat cock 143d. a heron 6d. 
a plover 1d. a ſwan 3s. a gooſe 4d. a fat 
capon 24d. two pullets 13d. a mallard 
14d. a crane 12d. two woodcoucks 11d. a 
fat lamb, from Chriſtmas to Shrovetide, 
IS. 4d. and all the year after 4d.— 
Theſe prices ſeldom varied much, and 
as the penny then contained three times 
as much filver as at preſent, we might 
with ſome certainty ſay, that the prices 
of the neceſſaries of life were then about 
6 or 7 times cheaper than at preſent. — 


For inſtance ; a fat cock at 14d. of that 


money, was 41d. of the preſent, which 
multiplied by 6 is equal to 28. 3d. a gooſe 
4d. equal to 1s. 15 equal to 6s. a capon 
RIG. = 75d. x 6.= 38. 91d. But the great 
variation in the price of wheat, renders 
our calculations uncertain, and made a 
great difference in the price of neceſſar ies. 
Wheat, for example, at the time I am 
now ſpeaking of, was only 20d. or gs. 


of our preſent money per quarter. The 


variation in the price of neceſſaries muſt 


have been very hard on the poor people, 
and 
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and proviſions were, in a few years after, 
ſo very high, that in 1315, 8th of Edw. 
II. their prices were ſettled by Act of 


Parliament at the following rates: viz. 


A graſs fed ox 168. ſtall fed 248. beſt cow 


128. a fat wether unſhorn 38. 4d. ſhorn 


1s. 2d, a fat gooſe 3d. a capon 21d.— 


Thus ſuppoſing living to have been then s 


ſix times as cheap as at preſent, and 
money, as it was, three times as valuable, 
the prices then, compared to thoſe at pre- 
ſent, will be found to differ very little; 
| a paſture fed ox was ſold at a price equal 
to 141. 8s. at preſent, a wether 20s. a 
gooſe 45. 6d. a capon 3s. 6d. but in this 
very year wheat was extravagantly high, 
and in 1316, and the beginning of 1317, 
was from 61. to 121. of the preſent mo- 
ney per quarter. 
*' Though I cannot learn what was the 
rate of labour at this particular period, 
1 there 


In the year 1335, the price of proviſiens in London is 
ſaid in Maitland's "—_ page 124, to have been ſettled as 


follows: 


8. 
Beſt Wheat, Y Jo) . „ 
Ditto Ox, 0 6 9 6 


Edw. II. 


(vin 5 


there can be no doubt but it muſt have 
been in proportion to the rate of living, 
and indeed we ſind that to have been the 
caſe very ſoon after; as in the 25th of 
Edward III. the rate of wages was ſettled 
by act of parliament, by which maſter 
maſons, carpenters, tilers, and other co— 
verers of houſes, were reſtrained from 
taking more than zd. a day, equal to gd. 
of our preſent money. Wheat was then 
equal to 20s. now, conſequently provt- 
ſions were then twice as cheap; but it is 
clear from thence, the wages at that time 
were leſs in proportion than at preſent, 

In the year 1363, the value of money 
was ſomething leflened; that is, there 
was leſs filver in the penny of that day 
than before. It was, however, ſtill equal 


to 
. 
Peſt Sheep, . . 1 
Ditto Pigeons, ſix for . > — 
Ditto Gooſe, . . 829 2 
Ditto Pig, 5 „„ 


Whereupon, Maitland obſerves, © that the cheapneſs of 
* victuals was not ſo much owing to their plenty as to the 
« ſcarcity of money.“ 
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to about 21d. and the rate of wages ſettled. 


by Parliament, in that year, and in 1388, 
ſhews the ſame proportion between the 
rate of living and wages as there always 
had been, and we may venture to ſay al- 
ways will be. Sixty years after the no- 
minal wages were raiſed, but the value of 
money ſunk in proportion, one ſhilling 
was then only equal to two at the preſent 
time; and, according to Biſhop Fleet- 
wood, in 1446, a free ſtone maſon, or 
maſter carpenter's wages, were 4d. a day 
with dict, and without, 53d. ; a maſter 
tyler, rough maſon, 3d. a day with diet, 
or 44d. without. Soon after, in 1494, 
the value of money was again reduced, ſo 
that 18. was only equal to 18. 6d. of the 
preſent money, and wages roſe according- 
ly. A maſter ſhipwright's daily pay, in 
1514, being fixed at 5d. and 2d. for diet. 

As within a few years after this, the 
nominal ſhilling contained only as much 
ſilver as at preſent, I forbear giving any 
more examples to prove that the taxes can 
never fall but upon property; and what- 
ever may be the price of the neceſſaries of 
life, the wages of the labourer muſt al- 
ways 


And. Hiſt. of 
Commerce, vg 
I. p. 344. 


( 124 ) 

ways be nearly in proportion to it. Acci- 
dental bad or good harveſts, and other 
circumſtances, may make a temporary al- 
teration to the prejudice or in favour of 
the poor, as the occaſional opening or 
ſhutting a fluice may make a change in 
the height of water, which will, however, 
foon find its level again. 3 

From what I have {aid above, I hope I 
ſhall not be underſtood to alledge, that 
many of the poor of this country are not 
at times ſubject to great diſtreſs. When 
the neceſſaries of life are very high, the 
induſtrious ſingle man is able to ſupport 
himſelf by working four or five days in 
a week, on account of the price of labour 
being higher than the proviſions neceſſary 
for his ſubſiſtence; yet, a man with a 
wife and numerous family, who perhaps 
may himſelf be diſabled by ſickneſs, or 
accident, from following his daily labour, 
may be unable to provide for them, will 
be ſubject to a variety of diſtreſs. 

This always has been, and ever will 
be the lot of the poor in every country 
on earth. In general, the diſtreſſes of 
| 85 ſuch 
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ſuch deſerving poor are alleviated by the 
humanity of their neighbours. 

In Scotland, where there are no Poor 
Laws, I am told the charitable contribu- 
tions of the inhabitants, colleted at the 
places of public worſhip, are ſufficient to 
alleviate the diſtreſſes of the people of 
that deſcription, being properly diſtri- 
buted, and no temptations being held out 
to the idle and diflolute, of living better 
in the workhouſe without labour, than 
by what they can obtain by their induſiry. 

It may, perhaps, be proper here to ob- 
viate an objection which may be made 
to what I have ſtated above, on account 
of the rate of wages, which are regulated 
in the ſeveral counties in England by the 
juſtices of the peace in their quarter ſeſ- 
fions, not having been advanced for many 
years, although it is evident the price of 
meat, cheeſe, butter, beer, and many 
other of the neceſſaries of life having 1 in- 
creaſed in a very great degree, I anſwer, 
that notwithſtanding the fact be really 
as ſtated, it is apparent, in the preſent 
times the wages of a workman are fully 
ſufficient to enable an induſtrious man 

to 


(„ 

to bring up and maintain a family. Al- 
though many of the neceſſaries of life are 
much increaſed in price, yet it is to be 
obſerved, many others are very much 
leſſened, and others introduced as ſubſti- 
tutes which were before unknown, and 
are now attainable at a rate much inferior 
to what the proviſions which the labour- 
ers were obliged to live upon formerly. 
To ſay nothing of all kinds of garden 
ſtuff, turnips, cabbages, cucumbers, oni- 
ons, apples, &c. which make a great 
part of the moſt ſalutary ſubſiſtence of 
the families of the labouring poor in ſum- 
mer, it muſt be remembered, that pota- 
toes ſupply the place of corn at a fourth 
part of the price of wheat, We muſt 
agree with Dr. Smith, that “ the com- 
„ plaint that luxury extends itſelf even 
& to the lower ranks of the people, and 
that the labouring poor will not now 
„% be contented with the ſame food, 
& cloathing and lodging, which ſatisfied 
„ them in former times, may convince 
us that it is not the money price of 
“labour only, but its real recompence, 

„ which 
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&© which has augmented.” Wealth of 
Nations. Book 1ſt. p. 96. 

It will, perhaps, appear from the fore- 
going obſervations, that the clamour made 
on account of the privileges and exemp- 
trons claimed by the nobility and clergy 
of France from certain taxes paid by the 
people, has even a narrower foundation 

than Mr. Burke ſeems to allow. As the 
great conſumers of all the articles on 
which the heavieſt impoſts were laid, they 
certainly paid the greater part of all the 
taxes; and whatever was paid by the 
hands or agency of the workmen, was 
added to the material they worked on, 
with a conſiderable augmentation, to be 
paid by the purchaſer. The exemption, 
therefore, of the poſſeilor of great pro- 
perty from the payment of any tax, is 
rather imaginary than real. I beg to aſk 
whether the tax on hair powaer, gloves, 
perfumery, and many other articles lately 
taxed, fall heavy on the perſons who pay 
ſuch tax to government. For their ad- 
vance of money, they are allowed, I be- 
lieve, a dicount of 10 per cent. and in 
addition to that advantage, they advance 

the 


E 
the price of the commodity on their cuſ- 
tomers in every article where they have 
an opportunity. The additional tax on 
hair powder 1s, I believe, 5s. the cwt. the 
ſhopkeeper raiſes his price 1d. the Ib.; 
the additional tax on beer amounts to leſs 
than zd. the quart, the conſumer pays 1d. 
will any body ſuppoſe the labourer to pay 
this addition, without his employer gives 
him not only the 2d. to pay the pub- 
lican, but ſomething more as a gratifica- 
tion for the trouble he has in making the 
payment. Thus, perhaps, (for I do not 
intend to write a critique upon the nature 
of taxation) it will appear that the leaſt 
bur thenſome, as well as the moſt produc- 
tive mode of laying taxes, is by receiving 
them as much as poſſible from the con- 
ſumer. If that ſhould be true, a territo- 
rial impoſt, or land tax, muſt be the worſt 
of any. The landlord muſt raiſe the rent 
of his land on the farmer ; the farmer, of 
all the produce of the ground on the per- 
ſon he ſells it to; the miller, the baker, 
the tanner, the. currier, the leather cutter, 
 &c. &c. mult all, in their turns, raiſe the 


price of their ſeveral commodities, in a 
kind 
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kind of geometrical progreſſion, on the 
opulent conſumer. The labourer, however, 
muſt have his wages increaſed in propor- 
tion to the advanced price of proviſions ; 
he muſt have wherewithal to purchaſe the 
neceſſaries of life, or he can work no more. 
The whole machine ſtands ſtill, —the land 
will no longer produce, and conſequently 
can no longer pay the neceſſary taxes 
to the public. 

That there are many difficulties in le- 
vying taxes on the laſt conſumer, I am 
ready to allow. The army of collectors, 
many of whom will be negligent or cor- 
rupt ; the power they muſt be entruſted 
with to make their miniſtry effectual, 
which gives them an opportunity of ex- 
erciſing infinite oppreſſions on the per- 
ſons from whom the taxes are to be col- 
lected, are of the number; among thoſe, 
many will ſtrive by every means in their 
power to evade the payment, and defraud 
the revenue of that money, which they 
have received in the price of their labour, 
or of their commodities, for the implied 
purpoſe of paying it to theſe agents of 
the fiſc ; all theſe are ſtrong objections to 
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ſuch a mode. Perhaps it would not be 
difficult to particulariſe certain inſtances 
of theſe inconveniencies in this country; 
but I rather decline the taſk, as I am 
unable to point out a remedy. I will, 
therefore, only refer my reader for an ex- 
ample to the oppreſſion which the poor 
ſuffered from the manner in which the 
duties were collected in France on ſalt. 
In thoſe provinces called Pays des Gabelles, 
the tax was extremely heavy; ſalt is 
certainly a neceſſary of life. The far- 
mers of that tax might ſay to the pea- 
ſant, you cannot do without a certain por- 
tion of it, you mult, therefore, take a 
certain quantity, for which you ſhall 
pay the fixed price. Had they ſtopped 
there, perhaps no great harm would have 
been done. The peaſant would have 
known what additional advance of wages 
would have enabled him to pay the price, 
but the quantity he was obliged to take, 
Was, perhaps, inſufficient for his uſe; 
it was, therefore, his endeavour to pro- 
eure what he further required, in fraud 
of the revenue. It was an article eaſily 


| conveyed, and not difficult to conceal.— 
| The 


(- £35 
The vigilance of the agents of the fer- 
miers was encouraged by their ſuperiors. 
Real or pretended diſcoveries of fraud, 
recommended them to notice, to rewards. 
Salt-water, by being evaporated, would 
eaſily ſupply the wants of the peaſant. 
The diſcovery of the peaſant's boiling his 
morſel of meat in ſea- water then, was 
conſidered as an offence. The diſcovery 
of ſuch offences put a whole family in 
the power of a rapacious or licentious 
officer. This, perhaps, I ſhall be told 
is only one of the inconveniencies attend- 
ing the collection of the revenue from the 
conſumer. It was ſurely, however, ſuf- 
ficient to occaſion the abolition in that 
particular inſtance, unleſs it could have 
been collected, ſo as to remove the ob- 
jection; but although it may be a very 
ſtrong objection to that mode of colle&- 
ing the taxes, it by no means invalidates 
my poſition, that property alone can be 
productive of revenue; and that the poor 
* who have nothing,” never can pay tax- 
es, without receiving the money which 


they are to pay, from the perſons on whoſe 
. K 2 . -Jand, 
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land, and in whoſe ſervice they are em- 
ployed. 

If people thus are cheated into revolt 
and inſurrection, by the expeCtation of re- 
lief from taxes which they never paid ; 
they are not leſs the dupes of the pro- 
miſes which are made them of becoming 
ſharers in government, if not individually, 
yet by their repreſentatives. 


CHAP. 
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CHAP. VI. 


ON REPRESENTATION, SHEWING IT TO BE 
FOUNDED IN PROPERTY. 


TFT HAVE ventured in a former part of 
this eſſay to affirm, that the repre- 
ſentation under the ancient feudal ſyſtem, 
was the moſt perfect that the then ſtate 
of ſociety appears to have been capable 
of, I mean the moſt perfect repreſenta- 
tion of property. That property alone 
is capable of repreſentation, and that in 
Property alone government can be found- 
ed, I do not think difficult to prove. 
nder the ancient feudal laws all per- 
ſons poſſeſſing land were members of, or 
were repreſented, firſt, in the folcmote, 
afterwards in the ha/lmote of the knight 
or vavaſor, to whom they owed ſuit and 


ſervice, Theſe knights or leſſer /ords of 
„„ manors, 


„„ 


manors, repreſented their tenants in the 
ſokes or ſeigneuries of the greater barons, 
and took care of their tenants intereſt ; 
as their own were in turn repreſent- 
ed, and their intereſt taken care of, by 
the great barons or tenants 1n capite, 
called by the Roman authors caprtan, 
from their being capital or original ſharers 
with their leader, as well in the lands 
acquired by, or ſettled by them jointly, 
as in the government of the land ſo ac- 
quired or conquered. Theſe tenants m 
capite owed ſuit and ſervice to the king, 
to whom they were aſſeſſors, and -repre- 
ſented the inferior lords in the great 
ſoke or ſeigneury of the nation. 
Without Heir conſent no laws, binding 
upon the nation in general, could be 
made ; neither could laws be made in the 
court baron or hallmote, without the 
_ conſent of thoſe vavaſours or knights, 
who, as freeholders, were in like manner 
aſſeſſors in the courts of their reſpective 
chiefs, By theſe means, the whole pro- 
perty of the kingdom was none 


repreſented. 
As 


i 
As to every individual entering into 
a compact each with the other, by vir- 


tue of his own ſovereign right; it is an 


idea only worthy of a man, who can 
aſſert, that the government of England 
has exiſted for ſo many centuries with- 
out a conſtitution, or that a conſtituti- 
on is antecedent to government; a jar- 
gon which may ſound very muſical in 
the ears of people who appear deſirous 
of overturning all government whatever. 
That Mr. Paine and thoſe who have diſ- 
tributed his ſeditious, if not 7reaſonable 
publications, have uſed, and are ufing 
their utmoſt endeavours to diſtract and 
deſtroy that which at preſent exiſts in 
this country, muſt be evident to every 
well-diſpoſed ſubject who reads it; — 
how far the vengeance of the offended 
laws of that conffitution of which he 
denies the exiſtence, ought to fall on 
the head of the man, who, born in this 
kingdom, dares acknowledge himſelf to 


have been the ſecretary for foreign af- 


fairs, to perſons who were in open war 
againſt his lawful /overezgn; or on the 
heads of thoſe who publiſh and recom- 
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mend ſuch a performance, is not for me to 
determine. I remember laſt war a perſon 
was condemned for treaſon for correſponding 
with the enemies of his country ; how far 
Mr. Paine is guilty of the ſame crime, 
profeſſional men are the beſt judges. But 
every man muſt judge of the abſurdity of 
his denying that the ſubjects enjoy /tber/y—_ 
in a country in which, after ſuch crimes, 
he has been permitted to re-appear with 
impunity. 

Every reaſonable man will ſuppoſe that 
each individual will be careful of what 
he poſſeſſes, in proportion as ſuch poſ- 
ſeſſion is more or leſs important, or neceſ- 
ſary to his happineſs. 

The landholder whoſe eſtates are very 
conſiderable, will naturally employ both 
his conſideration and his time in the pre- 
ſervation of them. The income he de- 
rives from them, leaves him at liberty to 
reflect on the means by which thoſe deſir- 
able ends may be obtained. Not being 

obliged to give up any part of his time to 
procure his ſubſiſtence, and that of his 
family; he is able to employ that time 


in the improvement of his mind, and in 
thoſe 


Ci] 
thoſe ſtudies which will beſt qualify him 
to adviſe, to direct, and, perhaps, to defend 
thoſe whole poſſeſſions being leſs conſide- 
rable, are forced to employ part of their 
time iu occupations of a different nature. 
Still, however, theſe having property, 
though in a ſmaller proportion, it will 
naturally lead them to attend to its pre- 
ſervation: they cannot, however, ſpare 
more than a limited degree of attention 
to other objects, than thoſe which regard 
the immediate welfare of their families. 
Thoſe, who having no poſſeſſions, are ob- 
liged to depend on their daily labour 
for their daily bread, can ſpare no part 
of their time either toimprove their mind, 
and render them capable of judging of 
the beſt and fitteſt means of promoting 
the general welfare, or their own parti- 
cular happineſs, or to chuſe proper per- 
ſons to take care of their intereſt, 

I ſhould apprehend that cool reflection 
alone, would induce men of underſtand- 
ing to conclude, that the people in ge- 
neral, who are of the claſs laſt men- 
tioned, would not at all intermeddle in 
the choice of their governors, or in the 

| conduct 


1 

conduct of thoſe who are to make ſuch 
choice. Their intereſt is too ſmall to in- 
duce them to leave their uſual and ne- 
ceſſary occupations, for purpoſes which 
are not abſolutely conducive to their hap- 
pineſs, or, to ſpeak more properly, to 
their ſupport. But if cool reflection 4 
priore would not ſhew us, that the peo- 
ple will not leave their labours for the 
purpole of chuſing themſelves repre/en- 
fatrves, experience will, ſurely, convince 
us the fact is ſo. | 

In England, the choice of repreſenta- 
tives to ſerve in Parliament are, in ſome 
places, in all the nale inhabitants; in 
others, in thoſe only who pay to church 
and poor, or in thoſe who are ſtiled free- 
men; and in others, in the freeholders. 
In proportion as the ſeveral perſons who 
have a right of voting are without proper- 
ty, if they are not more venal than thoſe 
of a higher rank, they hold their voices at a 
lower price. The conſiderable freeholder 
at his own expence attends to ſupport the 
candidate cf his choice; his intereſt is 
exerted to procure the ſuffrage of his /e/5 
wealthy neighbour, and his influence 

prefles 


1 
preſſes too ſtrongly on his enant or work- 
man, not to prevail. Theſe, in like man- 
ner, influence others, who, though infe- 
rior to them, are poſſeſſed of ſufficient 
property to give them a right of voting. 
The opulent burghers or freemen, like 
the conſiderable freeholders, give their 
own voices /reec/y, and influence their in- 


feriors. The ſame may be ſaid of the 


opulent inhabitants, where no particular 


franchiſe is neceſſary ; but it is notorious, 
that if all the lower orders do not conſider 
their voices as a marketable commodity, 
yet they are ſubje& to the influence of 


their ſuperiors. Thoſe at a diſtance who 


have a right of voting, and who, though 
not opulent, can, without inconvenience, 
leave their buſineſs for a day or two, at 


leaſt demand to be conveyed to and from 


the place of election free of expence, and 
to be maintained during their abſence ; 
others, whoſe families muſt alſo be main- 
' tained while they are not at work, de- 
mand as much, or more, for that main- 
tenance than they could otherwiſe have 
earned ; and the ſtill more indigent voter 
on his ſuffrage to the higheſt bidder. 

| Should 
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Should it be objeted to me, that by 
the foregoing account, it appears one kind 
of voter 1s not more venal, or under influ- 
ence, than another, I ſhall be ready to 
confels it in a certain degree; for, in rea- 
lity, man is ſo dependent a creature, that 
each muſt be, in ſome degree, in ſubmiſ- 
ſion to another, which is a farther proof 
of thoſe viſionary pretenſions to equality. 
There is, however, a very great difference 
between the manner in which the influ- 
ence of the candidate, or his friends, is 
exerted over one kind of voter and another. 
The freeholder, citizen, or burgher, who 
is a man of education, or in elevated or 
caly circumſtances, will be influenced by 
very different conſiderations from thoſe 
which actuate the common pot-wallopers. 
To one you may point out how much his 
moſt eſſential intereſt depend on the in- 
tegrity and knowledge of his repreſenta- 
tive. Another may be influenced by the 
character, the opulent fortune, the mu- 
nificence of his neighbour, and the cer- 
tainty that he can do no jmjury to the 
public, without feeling the evil conſe- 
quences him: 5 and incurring the reſent- 

ment 


- ( a4 1 


ment or contempt of his friends and 


neighbours. But the voter without pro- 


perty will, with reaſon, ſay, I am in a 
ſituation which has very little chance of 
being amended, injured, or diminiſhed by 
any law which the Parliament can make; 
the , the five, or the ten guineas, and 
the meat or drink} which is beſtowed on 
me are preſent advantages; I will give 
my /ufrage for the man who offers me 
the moſt.” | 

Let us caſt our eyes on the conſtitution. 
which has given occaſion to the preſent 


obſervations. The late Aſſembly of 


France ſaw how improper it was that 
perſons not poſſeſſing property, ſhould 
vote in the choice of repreſentatives. Con- 
trary, therefore, to the principles of free- 
dom and equality, which they declare to 
be the baſis of all their proceedings, they 
diſqualify all thoſe men, who, having no 


property, ſeem, according to Mr. M*In- ' 


toſh, to be better intitled to have the right 
of fuffrage than any others, becauſe 
„ poſſeſſing life and liberty, which are 
&© more ſacred than property, depriving 
« them of the * of ſuffrage, is depriv- 

66 ing 
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1 
& ing them of the only ſhield by which 
* they can be guarded;“ perhaps when 
we conſider, that perſons, poſſeſſing pro- 
perty, do at the ſame time poſſeſs life and 
liberty, Mr. M'Intoſh's reaſoning may 
not appear quite concluſive ; for although 
in the paſſage laſt quoted, he ſpeaks of 
not allowing every man a right of chooſing 
repreſentatives, with ſuch marked diſap- 
probation ; he afterwards makes an ac- 
knowledgment, which ſhews ſuch right 


to be impracticable. He confeſfes the 
«© wealthy are formed into bodies by their 


* profeſſions, their different degrees of 
„ opulence, (called ranks) their know- 
„ /edge, and their ſmall numbers. They 
„ neceflarily, in all countries, adminiſter 
„government, for they alone have ſkill 
„ and leiſure for its functions: thus cir- 
& cumſtanced, nothing can be more evi- 
& dent than their inevitable preponder- 
„ ance in the political ſcale.” He ac- 
knowledges alſo there is a neceſſity that 
an equality of fortune ſhould exiſt, ** be- 
* cauſe property alone can ſtimulate to 
& labour; and labour, if it were: not ne- 
7 5 ceſſary 
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c ceſſary to the exiſlence, would be indiſ- 
«© penſable to the happineſs of man.” 
The Aſſembly, however, were not con- 
tent with depriving perſons of no property 
of the right of ſuffrage, but have alſo laid 
domeſtic ſervants under a like diſability, 
even ſhould they poſſeſs all thoſe other 
qualifications which conſtitute an a#ive 
citizen. This muit have been done, be- 
cauſe they ſuppoſed ſuch domeſtics might 
be under the influence of their maſters ; 
yet as their principles and practice are 
conſtantly at vanance, they allow perſons 
who rent a houſe valued on the rolls 
of the contribution direct, at 100 to 150 
days labour (ſuppoſe 100 or 150 livres 
or a farm or meadow of the yearly value 
of 400, about 141.). not only to vote in 
the primary aſſemblies, but alſo to be 
_ choſen an eleftor to name the repreſen- 
ta tives to the general Aſſembly. Thus 
the mau who rents a farm of much leſs 
yearly value than the annual wages of a 
domeſtic, and who if turned out of ſuch 
farm, would be much leſs likely to get 
another, is not ſuppoſed ſo much under 
the influence of the /andlord, as the do- 
ds 48 meſtic 


Reflect. p. 
259, et ſeq. 


(„„ 
meſtic who receives wages, which he 
could, perhaps, with great Jen pro- 


cure from another maſter. 
I believe the letting farms for a lung 


term of years, is not very common in 


France, and a tenant at will of the houſe, 
which from its ſituation is perhaps ne- 
ceſſary to his rade; or of the farm, the 
profits of which are the only means of 


_ his providing for his family, 1s ſurely 


much more under the contrs/ of the pro- 


prietor, and more ſubſervient to his will, 
than the domeſtic to that of his maſter. 
The inconveniencies, the contradic- 
tions, and the impracticability of the 
mode of repreſentation adopted by the 
National Aſſembly of France, have been 


ſo juſtly pointed out and expoſed by 


Mr. Burke, in his admirable reflections 
on the French Revolution, that I might, 
with propriety, have contented myſelf 
to have referred my reader to what he has 


ſaid upon this ſubject, eſpecially as Mr. 


M*+Intoſh joins with Mr. Burke in repro- 
bating the conduct of the National Aſ- 
ſembly, who, he acknowledges, have 
deviated from the great principle pre- 

ſcribed 


nn 
ſcribed by the natural Rights of Man, 
„That principle which is the baſis of 
„ their edifice ;** and which, if convict- 


ed of falſehood, * the whole ſtrutture 


„ muſt fall to the ground.” Yet, as I 


have aflerted the definition of theſe pre- 
tended natural Rights of Man, by the 
National Aſſembly, to be erroneeus, I 
hope I may be excuſed in endeavouring 
to add additional proofs to thoſe which 
Mr.. Burke has already produced, of the 
impropriety of endeavours to eſtabliſh a 
government on rights which cannot be 
exerciſed. The 6th article of this boaſted 
declaration eſtabliſhes it as one of the 
natural and unalienable Rights of Men“, 
that the law being the expreſſion of the 
general will, every citizen has a right to 
concur perſonally, or by his repreſenta- 
tive, in the formation of it ; and the 14th 
article in like manner affirms it to be the 
right of every citizen, by himſelf or his re- 
preſentative, to conſent to the eſtabliſh- 
ment of the taxes neceſſary to the public 


ſervice. 1 It 


*La loi eſt Vexpreſſion de la volunte general. Tous les 
citoyens ont droit de concourir perſonellement ou par leurs 
rcpreſentans à ſa formation, Decl. of Rights, Art. vi. 


Vind. Gall. 
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If I have proved to the ſatisfaction of 
my reader, that perſons not poſſeſſing 
property cannot pay any part of the 
public impoſitions, I conceive that part 
of the declaration of rights might have 
been omitted; and unleſs Mr. M'Intoſh, 
or ſome more able advocate for the French 


revolution, (for he certainly is the ableſt 


I have yet met with) can ſhew an in— 
ſtance where the citizens of any country, 
ever did exerciſe the pretended unahena- 
ble or natural right to chuſe their repre- 
ſentatives, I might fairly conclude no 
ſuch right exiſts; but I think I may 


avail myſelf of the conceſſions of that 


Gal, Vin. p. 
42 2. 


Ibid, Ps 2 2 4+ 


writer, to ſhew that the exerciſe of ſuch 
a right is impracticable. 

Mr. M'Intoſh acknowledges the jul- 
tice of the remark, That a multitude, 
„if it was compoſed of Newwtns, muſt be 
« a mob. Their will muſt be equally 
„ unwiſe, unjuſt, and irreſiſtible ; their 
„ authority, the deſpotiſm of the rabble, 
not the dominion of the people. 

& In diſcuſſing. the new conſtitution 
„ of France,” ſays Mr. M'Intoſh, „the 


&« firſt queſtion that ariſes regards the 
1 mode 
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node of conſtituting the legiſlature, — 
and the firſt diviſion of this queſtion 
which conſiders the right of ſuffrage, 
is of primary importance in common= 
wealths. Here I moſt cordially agree 
with Mr. Burke in reprobating the 
impotent and prepoſterous qualiſica- 
tion by which the Aſſembly have 4% 


franchiſed every citizen who does not 
pay a direct contribution, equivalent 
to the price of three days labour; no- 


thing can be more evident than its 
inefficacy for any purpoſe but the diſ- 
play of inconſiſtency, and the viola- 


lion of juſtice. 


get, and Pethion, more particularly 


diſtinguiſhed themſelves by their op- 


polition to this arrangement ; but the 
more timid and prejudiced members of 
the democratic party, ſhrunk from ſo 


bold an innovation in political ſyſ- 


tems as juſtice.“ 
Mr. Mͤ'Intoſh comforts himſelf, not- 


withſtanding, that the 7njuſtice of pre- 


venHng this multitude, — this corrupt 


L2 and 


Vin. Gall. 


p 227. 


( 148 ) 


* and tumnuliuous populace,” from being 
admitted to the choice of their reprefcn- 
tatives, will be but ſhort-lived, becauſe 
„the number of primary electors is at 
„ preſent ſo great, and the importance 
© of their ſingle votes ſo proportionably 
„ ſlender, that their intereſt in reſiſting 
the extenſion of the right of ſuffrage, 
„ is mfignificantly ſmall.” ] cannot help 
being of a different opinion from Mr. 
M'Intoſh, and think, that ſo far from the 
ſmall importance of the votes of the pri- 
mary electors being the probable means 
of extending the right of ſuffrage, that 

it will operate in a manner directly con- 
trary. If the ſingle votes of theſe pri- 


mary electors are of ſmall importance, 


if the voters are not induced to aſſemble 
to give their votes, for ſome important 
reaſon, they will not meet or trouble 


themſelves to travel to a diſtance, to the 


neglect of their buſineſs, for a purpoſe of 
no advantage to themſelves,—that this 
will be the caſe is more than probable 
from what has already paſt. The tepi-_ 


dity of the electors, even while the pa- 


roxiſm of the fever of liberty might be 
ſuppoſed 


( 149 ) 
ſuppoſed to be higheſt, appears from the 
{pcech of Mr. Chapelier, on the 12th of 


Auguſt laſt, wherein he obſerved, n 


the ele ctoral aſſembly at Paris, was re- 
« duced to 220, and that in the depart- 
ment of the lower Seine, the richeſt 


in the kingdom, 160 electors ny pro- 


e ceeded in the elections, which laſting 
* three days, there attended on the third 
only 60; thus, at this moment,” adds 
Mr. Chapelier, ** do not you fee that 
pour elections yok reduced to a few in- 
« triguing people? 7 
When Mr. M<*Intoſh coolly conſiders 
the impracticability of getting the many 


together, and the want of wifdom and 


injuſtice of their deciſions when they 
meet, he will not even think territorial 
or financial repreſentation ſo monſtrous. 
That it 1s a relick of ancient prejudice 
IJ allow, and I am one of thoſe who 
confider the inſtilutin of our anceſtors, 
with ſome degree of reſþef, not to be 
changed or departed from without good 
reaſon. 

Mr. Burke re; c that old eſta- 
a bliſhments are tried by their effects.“ 

Eq a 


Reflect. p. 
255. 


Refl. p. 249. 


e 6 
What were the effects of thoſe old eſta— 


bliſhments in France, and what they ſtill. 
are in England, we are well acquainted 
with. The people of the one kingdom 
<vere, and of the other ſtill are, happy, 


wealthy and powerful; and notwith- 
ſtanding the efforts of the foes of Eng- 
land, and of mankind, I hope we may 
ſtill be conſidered as an united people. 

That there were things to reform in 
France,—that there are things to reform 
in England, is certain; but many of the 


moſt eſſential parts ſtill remain as perfect 


as human wiſdom can make them. ** To 
« preſerve and to reform is ſurely deſi- 
* rable; but when the uſeful parts of an 
old eſtabliſhment are to be kept, and 
* what is ſuperadded is to be fitted to 
„ what is retained; a vigorous mind, 


* ſteady perſevering attention, various 


„ powers of compariſon and combina- 
tion, and the reſources of an under- 
„ ſtanding fruitful in expedients, are to 
& be exerciſed.” 

Was it my deſign to ole to Mr. 


Paine” S Ms of Man, or Mr. M*Intoſh's 
Vind. 


(n 


Vind. Gall. it would, perhaps, be ſuffici- 
ent to ſhew, that the members of the late 


National Aſſembly, could not poſſibly 


have any right to change the ancient laws 
of the kingdom. They certainly were 
not the repreſentatives of the people of 
France, choſen conſiſtent with the prin- 
ciples either of Mr. Paine or Mr. M'Intoſh; 
and if this aflembly of perſons, by what- 


ever name they have been pleaſed to diſ- 


tinguiſh themſelves, were choſen or ap- 
pointed by thoſe who had no competent 
authority to make ſuch choice, they 


were not the repreſentatives of the peo- 


ple. This certainly could not be that 
pure and equal repreſentation Dr. Price 
ſighed after, without which, he aflerts, 
„Government is nothing but an uſur- 
* pation.” If, however, the defenders 
of the new conſtitution ſhould contend 
for the National Aſſembly being duly 
choſen, the electors had certainly a right 
to aſcertain the powers they confided to 
their repreſentatives, and limit the ex- 
erciſe of thoſe powers, both as to ex- 


Diſcourſe on 
the Love of 
our Country, 
3d Ed. p. 39. 


tent and duration. If they exceeded or 


L4 acted 
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acted contrary to the authority given 


Rights of 
Man, p. 108. 


Vind. Gall. p. 


129. 


them, their power was an uſurpati:n, 
and upon the principles of Mr. Paine 
and Mr. M'Intoſh, no part of their pro- 
ceedings can be juſtified or be binding 
upon their conſtituents. The former of 
theſe gentlemen thought neceflary 10 
contend, that the late aſſembly were the 
legal repreſentatives of the people of 
France, though he is forced to ack1ow- 
ledge that the 7hird fart of the eſlates 
general, which was the name of the 
united repreſentatives, declared them- 
ſelves alone to be ſuch. repreſentairves of 
the nation; and Mr. Mc<*Intoſh, to con- 
feſs the truth of Mr. Burke's obſcrva- 
tion, that in this portion of the eſtates 
general, „no veſtige of the repreſcn- 


tation of any part of the landed in- 


& tereſt of France was to be met with.” 
Mr. M'Intoſh indeed was too well con- 
vinced, that there was not a ſemblance 
of juſt repreſentation in the late aſ- 
ſembly ; and, therefore, in a ſection of 
near 50 pages, wrote expreſsly on the 

com- 


( 
poſition and character of the National 
Aſſembly; he does not attempt to ſpeak 
of them as the repreſentatives of any 
body of men whatever ; to ſhew that if 
they were, they betrayed the confidence 
repoſed in them, I refer the reader to 
the very excellent work of Mr. de Ca- 
lonne, who points out the progreſſive 
ſteps by which they completed their 
uſurpation. | 

« They met,” ſays he, under the 
«© denomination of Deputies of the A 


« ſembly of Balliages to the Eſtates Gene- 


al; ſoon after they thought proper to 
call themſelves The National Aſſembly, 
„next exc/uſive depofitaries of the Conſtituent 
Power. From their firſt duty of reform- 

* ;ng abuſes they exalted themſelves to the 
* rank of regeneraters of the State, next to 
% ſovereign Legiſlators, without the co- 
„operation of any one. Not contented 
„ with theſe attributes, they haſtened to 
jn vade the executive, adminiſtrative, and 
judicial power, and concluded with de- 
fending all theſe uſurpations, under a 
e claim of that unlimited authority which 


is 


- — D — 
2 Corb as 8 


( 


is ſuppoſed to belovg to a national 
J.“ Ftat de la 


e e ennventicn. 


To ſhew in what manner they have 
di ſobeyed all the iuſtructions of their con- 
ſtituents, I muſt refer my readers to Mr, 
Calonne, Etat de France, p. 122, &c. 


Clap. 
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CHAP. VII. 


ON THE REPRESENTATION IN THIS 
KINGDOM, ES 


PON the whole, therefore, notwiths 
ſtanding Mr. M*Intoſh's aſſertion, 


that lands or money cannot, and that 


% men ouly can be repreſented,” I] muſt 
ſtill revere the wiſdom of our anceſtors, 
who conſidered perſons poſſeſſing proper- 
ty the only proper electors of the repre- 
ſentatives of the people; and, in propor- 
tion to the extent of their property, them - 
ſelves the propereſt repreſentatives of all 
the others. It is worthy remark, how far 
this principle has operated in the repre- 
ſentation of this nation in Parliament, 
and the very beneficial effects it has been 
attended with. In the origin, when the 
only wealth and property in the kingdom 


conſiſted of land, the repreſentation was 
| ſtrictly 
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ſtrialy confined to the perſons who poſ- 
tefied ſuch property; who were the feudal 
Brady,p.5#7. lords; who, in conſequence of their poſ- 
ſeſſion of 7zcrritory, had a proportional 
juriſclicbian over thoſe who held property. 
under them. They were not only the 
repreſentatives of their people to protect 
their intereſti, but they were allo as Aingsg 
or Judges, to adminifter juice in their 
courts of judicature. 
A celebrated author, for whoſe judge- 
| ment I have the higheſt reſpect, thinks 
it is a miſtake to imagine that thoſe zer- 
rilorial juriſaictions took their origin from 
the feudal /2ws; he ſays, not only 
„ the higheſt juriſdictions, both civil 
and criminal, but the power of /evymg 
*ftroape, of coming money, and even that 
| * of making bye laws, for the govern- 
| ment of their own people, were al! 
| e rights poſicfied allodially, by the great 
| % proprictors of land, ſeveral centuries 
| W. of N. vol before even the name of the feudal law 
| . «© was known in Europe.” But with all 
| due deference to Dr. Smith, the pol- 
| | ſeſſion of lands allodially, or in Franc aleu 
| is a proof of the exiſtence of the feudal 
law, 


. A — 


( 
law, although it is ſaid, ** Allodium 
enim eſt proprietas, que a nullo re- 
„ cognoſcitur.” Yet Ferriere obſerves, 
„ Quoique les heritages allodiaux ne re- 
event d' aucun ſeigneur, ils ſont nean- 
«© moins ſujets a confiſcation, le meme 


** que les Feodaux et Roturiers, comme le 


„ remarque Mr. Ch. Domoulin, ſur 
„ Particle 46 de l'ancien coutume de 
„Paris.“ Some parts of the lands held 
allodially were granted by the lords or 
poſſeſſors, to their /o/drers, on condition 
of military ſervice only for life, and their 
grants were called feuda ; and other parts 


on ſuch other conditions as they judged 


proper, ſo that certainly the ſeudal law 
was not introduced into England at the 
Norman conquejt, as Mr. Paine ynorantly 
ſuppoſes. Indeed all the manors record- 
ed in doomſday bogh were manors in the 


time of the Saxon government; and what- 


ever particular changes might have been 
introduced by William, the Norman, as 
well as the Saxon lords, whoſe lands re- 
mained in their poſſeſſion, inſiſted on 
holding them under the fame tenures, by 
which they were formerly held, agreeable 
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to the oncient /aws of the kingdom, by 
which the regular /ubordination ſpoken 
of by Dr. Smith had ng before been 
eſtabliſhed. 
Biſhop Nicholſon diſtinguiſhes the 
exiſtence of the feudal /aw into four dif- 
ferent periods: iſt. From its commence- 
ment, at the irruption of the northern 
nations into Europe, to the year 650,— 
2dly, Its mfancy, from that time to the 
reign of the Emperor Charlemagne, in 800. 
3dly, Its youth, till the year 1027. And 
4thly, Its ſtate of perfection ſhortly after. 

But as induſtry and commerce dif- 
fuſed property more widely, the right 
of repreſentation was extended. In the 
year 1258, an addition of twelve perſons 
was made to the number of perſons who 
fat in Parliament, choſen by the Com- 
mons to repreſent them. Theſe, how- 
ever, were all 6iſbops, or other great 
tenants in capite. In 1268, the eſtates of 


the great barons having been ſtill further 


divided, the parliament held at Marlbo- 
rough in that year, conſiſted of a {till 
greater number of members. The king 


{ſummoning ſuch of the great tenants in 
capite 


„ 

capile as he pleaſed, in 1276 ſmaller ten- 
ants in capite were ſummoned by the 
ſheriffs of counties to attend to repreſent 
the commons, whoſe property was at this 
time much increaſed. In 1295, the writs 
were ſent to the ſheriffs, directing them 
to ſummon 7wo knights for each county, 
two citizens for each city, and 7wo 
 burghers for each borough, to be at the 
parliament ;* ſtill, however, upon the 
ſame principle. 

The property of the commons was then 
increaſed, but their proportion was com- 


Rel, Spel. p. 
63, 64. 


Dugd, Parl. 


Sum. 7. 


para tively ſo ſmall, that they were ſum-_ 


moned only to conſent and agree to ſuch 
things as the earls, barons, and peers of 
the realm, who poſſeſſed ſo much larger a 
ſhare, ſhould ordain. From that time to 
the time of queen Elizabeth, the repre- 
ſentatives of the commons in parliament 
were ſent from the wealthieſt boroughs; 
and not ſeldom, when a borough was 
fallen to decay, which had been accuſ- 


tomed to ſend burgeſſes to parhament, 
the 


It is to be remarked, this is the firſt regular ſummons of 
the repreſentatives of the commons to parliament. 
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the ſheriffs neglected to ſummon them, 
or they petitioned to be excuſed from that 
burthen, and with very great propriety ; 
for as they found themſclves with very 
little property, they juſtly thought they 
might leave the care of it to thoſe who, 
having more, were more intereſted in its 
preſervation. | 
From the time of the firſt cruſade, pro- 
perty became more and more diffuſed, and 
as the Commons became poſſeſſed of it, 
their power increaſed with it. Thoſe of 
the commons who came to the witenage- 
mote, or parliament, at firſt came only to 


hear and (like the people who attend the 


tribunes at the national aſſembly of France) 
to applaud thoſe laws which pleaſed them. 
When regularly ſummoned, their conſent 
was neceſſary to granting aids and ſubſi- 
dies; thus, in proportion as they became 
poſſeſſed of property, they became poſſeſ- 
ſed of power. Their property being at 
firſt ſmall, their ſuffrage extended only to 
regulate the manner in which they were 
to contribute a part of tkeir fortune to the 
general defence ; but the manner, and the | 
occaſion of employing it, was left to the 

barons 


41-7 3 
barons who were ſummoned de arduis ne- 
gotiis regni trattatura et conſilium impenſuri, 
while the commons were ſummoned ad 
audiendum, et faciendum, et conſentien- 
dum only. They were not conſulted in 
ſtate affairs about peace or war, or making 
of laws, their buſineſs being only to con- 
ſent to ſuch laws as were made by the 
king and barons, and to conſent to aids 
and ſubſidies, and ſuch like, ad habendum 
commune conſilium de auxiliis afſidendis; 
and in proof of this I obſerve, that even ſo 
late as the year 1349, the 2d of Edward 
HI. the commons declined to give their 
opinion on the queſtion of the war with 
France, alledging their inability in excuſe, 
requeſting the king to conſul? thereon 
with his nobles and council. 

So much then did ſuffrage depend on 
property, and ſo perfectly were our an- 
ceſtors convinced that the aids and ſubſi- 
dies could be paid by people of property 
only, that the commons who ſent bur- 
geſſes to parliament, paid the expences or 
wages of thoſe who repreſented them. 
The barons and perſons of great property 
bore their own expences, but paid no part 
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( a9 
of the wages of the burgefles ; and when 
the commons, in the 1ſt of Richard II. 
petitioned the king in parliament, that all 
perſons whatſoever, having lay fee, might 
contribute to the expences of knights, 
citizens, and burgeſſes, the king anſwer- 
ed, that the lords of the realm could not 
ſo loſe their own liberty and privileges: 
and by the writ in the regiſter it appears, 
that the tenants in ancient demeſne, or 
copyholders, or rather the perſons who 
held land in &a/e ſocage, the predeceſſors of 


the preſent copyholders having no property 


but what they held at the will of their 
lords, were excuſed from paying any part of 


the wages of the burgeſſes by theſe words:. 


De expenſis militum, non levandis ab homint- 
bus de antiquo dominico, non ab nativis. This 


is ſurely a proof, that if property could 


not be repreſented, as Mr. M*Intoſh af- 
ſerts, that our anceſtors thought the per- 
ſons who poſſeſſed it, were thoſe only to 
whom repreſentation was beneficial ; and 
from that to the preſent time the doctrine 
has prevailed, and the power of the com- 
mons has increaſed in proportion as their 
ſhare in the wealth of the nation has aug- 

| mented. 


1 


mented. That power and property were 
inſeparable companions, was well under- 
ſtood by that politic and wiſe prince 
Henry VII. who, to leſſen the authority 
of the lords, facilitated their means of 
_ diſpoſing of the lands which they held 
in capite, by ſetting the fines of aliena- 
tion very low. This policy of his was 
improved on by his ſon, who, in the 
thirty-ſecond year of his reign, by an act 

of parliament then paſſed, made it lawful 32 Her. VIII. 
to alienate ſocage lands, by will or deed, 
and two parts in three of lands holden in 
knight ſervice; add to which, that great 
part of the lands of the diſſolved monaſ- 
tries falling into the hands of the wealthy 
commoners, what might naturally be ex- 
pected really happened; the power of the 
commoners increaſed with their properly, 
ſo as to be more than a balance for that of 
the lords: but ſtill their power depended 
upon territorial poſſeſſions; commercial 
or financial wealth, as Mr. M'Intoſh calls 
it, had not yet ſufficiently increaſed to 
have its werght and importance duly con- 
ſidered, and the repreſentation was {till 
the repreſentation of landed property. As 
M 2 a proof 
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a proof of this, I ſhall juſt mention, that 


in the 18th year of Elizabeth, Lady Pack- 
ington, widow of Sir John Packington, 
returned the burgeſſes of Ayleſbury to 


55 parliament by Her - own authority. The 


Brady App. 


33 


words of the return are preſerved by Dr. 
Brady, in his Hiſtorical Treatiſe of Cities 
and Burghs, in the following words: 
Know ye that I, Mary Packington, &c. 
have choſen, named, and appointed my 
truſty and well-beloved Thomas Litch- 
field and George Burden, Eſquires, to be 
my burgeſles, for my ſaid borough of 
Ayleſbury, &c. 

Soon after the beginning of that queen's 
reign, by the encouragement given to 
commerce, a valt addition was made to the 
wealth of the nation. From this time 
we hear no more of boroughs petitioning 
to be excuſed ſending members to parlia- 
ment. It was neceflary that hig wealth, 
this property, or the perſons who poſſeſſed 
them, ſhould be repreſented. 

Thoſe counties, cities and boroughs, 


which were under the influence of the 


rich landholders, could not chuſe the 
man whoſe wealth was the produce of the 
| land 


(i 385 +) 


land of another country ; for it muſt al- 
ways be remembered, that when I ſpeak 
of wealth, I mean the produce of land; 
there being, in my idea, no other real 
wealth whatſoever. Gold, filver, jewels, 
&c. I conſider only as the repreſenta- 
tives of that wealth, which, independent 
of any conventional ſtipulations, muſt 
be univerſally eſteemed ſuch, viz. what 
is neceſſary for the ſubſiſtence of man, 
as corn, wine, oil, meat, wool, &c. 
To protect this new and wnrepreſent- 
ed property, money, the repreſentative 
of that property was employed, by per- 
ſons poſſeſſed of commercial or financial 
wealth ; (that 1s, the wealth the produce 
of foreign land) to obtain that ſhare in 
the repreſentation of Parliament that 
| their property intitled them to. Thomas 
Long was diſcovered to have bribed the 
mayor of Meſitbury with the ſum of 
4/. to be returned burgeſs for Weſtbury. 
His election was declared void, and the 
mayor expelled the houſe, for ſuch cor- 
rupt conduct. This is the firſt inſtance 
of the like bribery upon record; but 
there can be little doubt but that the 
— voters 
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voters, ſome how or other, found their 


( 


account to chooſe burgeſſes, when the 
members of many boroughs, who had 
formerly petitioned to be excuſed ſending 
burgeſſes to Parliament, becauſe they 
could not bear the expence of paying their 
wages, thought it worth their while to 
petition to be reſtored to that which they 
no longer conſidered as a burthen, but as 
a privilege. 

Had only a few boroughs ſought a re- 
newal of their former right * ſending 
members to Parliament, the allegations 
in their petitions of increaſed wealth and 
ability to ſupport the charge, before too 


heavy for their circumſtances, might be 


conſidered as true; but when we find that 
the number of ſuch boroughs were ſo con- 
ſiderable, as to exceed what before were 
accuſtomed to ſend repreſcutatives, which 


in the year 1546, the laſt of Hen. VIII. 


amounted to no more than 126, (all above 
that number having been revived, or new 
made, ſince that time) it is evident, not- 
withſtanding the ſeverity of Sir Edward 
Coke's animadverſions on the conduct of 


* mayor of * that the procur- 
Eo 


( 

ing a feat in Parliament by bribing the 
electors, was frequently practiſed at that 
time; at leaſt it is certain, that courtiers 
and officers of the revenue found their ac- 
count in getting into Parliament through 
| theſe boroughs in the reign of Hen. VIII. 
although the a& of Hen. V. which had 
forbidden the choice of any but knights 
actually reſident in the ſhire, and citizens 
and burgeſſes in the cities and boroughs, 
and free of the ſame on the day of the 
date of the writ of ſummons to Parlia- 
ment, was ſtill in force. 

From the reign of Elizabeth t to the pre- 
ſent time, the wealth, and, conſequently, 
the poxwer of the Commons have increaſed. 
The produce of the land of the Weſt and 
Eaſt Indies, of Turkey, of Spain, Portu- 
gal, Africa, and, in ſhort, of every coun- 
try where the balance of trade 1s in our 
favour, has augmented the national pro- 
perty to ſo great a degree, that if the /and 
of this kingdom, or the internal commer- 
cial intereſts were alone repreſented, there 
would be much more reaſon, than there 
is at preſent, to complain of the repre- 
n being wnequal and wnjufi, Fam 
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at the ſame time free to own, that the 
mode by which the inequality and injuſ- 
tice is in part prevented, is pregnant with 
great miſchief, and is injurious to the 
fortune, morals and religion, and, con- 
ſequently, to the happineſs of a great 
part of the community, eſpecially to thoſe 
of the lower orders of the people ; I mean 
the obtaining ſeats in the Houſe of Com- 
mons by bribery ; the firft ſpecies was, 
perhaps, not pernicious: It was by the 
perſons ſoliciting a ſeat, reliuquiſhing their 
claim to wages during their attendance 
on Parliament. The next degree was alſo 
not injurious; ſums of money given for 
the relief of the indigent inhabitants of 
cities and boroughs, donations to hoſpitals, 
endowment of alms-houſes, and other 
public charities, perhaps might captivate 
the ſuffrages of many of the voters. Since 
that, the augmentation of wealth, and the 
change in the nature of property, have 
forced thole who poſſeſs and wiſh to 
watch over the preſervation of it, to adopt 
other meaſures to obtain ſeats among the 
repreſentatives of the people, to which 
they ought to have a right in a different 

== mode, 


( 169 ) 


mode. Thopel have made it appear, by 
the account I have given of the manner 
in which the repreſentatives of the Com- 
mons have been ſent to Parliament, in 
this kingdom, that man, merely as man, 
has never been repreſented ; but that pro- 
perty, or the per/5ns who poſſeſs it, are 
thoſe only who have been repreſented. 

I believe we may ſafely conclude, that 
while the property and civil liberty of 
ſuch perſons, are duly attended to and 
ſecured, perſonal liberty ſtands a very 
ſlight riſque of invaſion. 

Though I muſt acknowledge that a 
proper repreſentation in the legiſlature of 
a kingdom, is the baſis of conſtitutional 
liberty and good government, I hope I 
ſhall not be conſidered as adopting the 
aſſertions of Dr. Price, that when the 
„ repreſentation is partial, the kingdom 
0 poſſeſſes liberty only partially.” I be- 
lieve J may defy any perſon to point out 


a time or place, wherever a repreſentation 


was perfect, or explain to a reaſonable 


man, what they m@&in by /berty, which 


is not productive of anarchy and confu- 


ſion, except what I have before defined it 
| | to 
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to be, —“ the living under known and 
« well executed laws;“ and though I fee 
and lament that the preſent repreſentation 
of the people of this kingdom is leſs ade- 
quate than may be wiſhed, ſuch is my 
dread of the misfortunes which have at- 
tended the neighbouring kingdom, in at- 
' tempting to obtain that pure and equal 
repreſentation Dr. Price inſinuates may be 
the means of procuring us a like “ eſſen- 
„al bleſſing, that I am fearful, even of 
an attempt towards a reformation of that 
repreſentation, which, with all its faults, 
has been found ſufficient to render this 
country rich and flouriſhing, and the 
envy of all Europe. 

I know that, among other objections, 
_ againſt the preſent mode of repreſentation 
in this kingdom, the venality of the votes 
of the ſmaller freeholders, and of the 
lower freemen, and other voters of the 
boroughs, are conſidered as the ſtrongeſt ; 
and, perhaps, it will be thought extraor- 
dinary that I ſhould venture to aflert, 
that unleſs a very different mode of repre- 
ſentation than the preſent, ſhould be 
adopted, it is happy for the country, that 
i} © theſe 


("Tn I 

theſe boroughs, and this venality ſhould 
exiſt, and that without them a very great 
part of the property of the kingdom would 
remain unrepreſented, and the brighteſt 
ornaments of the Houſe of Commons, 
the perſons of the moſt ſhining abilities, 
beſt acquainted with commercial ſubjects, 
would hardly have obtained ſeats in Par- 
liament. 

In confirmation of this obſervation, we 
will ſuppoſe one or other of theſe changes 
to take place; firſt, that inſtead of the 
cities and boroughs ſending repreſenta- 
tives to parliament, they ſhould all be 
choſen by Jreehi/ders reſident in the 
county, where they were entitled to 
vote, and that the ſame qualification 
wr tie y to entitle the freeholder 
to vote, as eſtabliſhed by the act of 
8th Hen. VI. (vis. 408. a year) which 
was then equal in value to about 41. 
and proviſions being then five times as 
cheap as at preſent, equal to 20l. per 
annum, of our preſent money ; or, that 
2dly, every man ſhould have a right to 
vote for repreſentatives, whether poſleſ- 


{ed of property or not. 


In 
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In the firſt inſtance, it is eaſy to fore- 
ſee, that the /anded intereſt of this country 
would only be protected to the preju- 
dice of the commercial and financial. — 
To protect the firſt againſt the laſt, it 
has been judged proper to paſs an act 
of parliament, which declares that mort- 
gagees (although the legal title to the 
eſtate, after failure of paying the money 
borrowed, on the day ſtipulated in the 
deed of mortgage, is in the lender of the 
money) ſhall have no vote in right of 
ſuch title, unleſs in actual poſſeſſion of 
the mortgaged premiſes. In like man- 
ner, all the public creditors, who hav- 
ing inveſted their money in the funds, 
are virtually mortgagees of all the land 
in the kingdom, would have no right 
of ſuffrage. All theſe gentlemen, toge- 
ther with thoſe whoſe property con- 
fiſts of lands in the colonies, which are 
as much British territorial properly, as 
if they were fituated in Midaleſcæx or 
Yorkſhire; and all thoſe perſons whoſe 
property conſiſts of immenſe capitals, 
employed in ipping or in commerce, 
would be in the ſame ſituation. 


It 


1 


It is impoſſible to foreſee all the miſ- 
chiefs that would attend the other mode 
of repreſentation, contended for by the 
Declaration of Rights, either as Mr. 
Chapelier obſerves, the voters would not 
think 1t worth while to attend, and the 
elections would all be conducted by a 
few intriguing people; or the monied 
men would, as they do at preſent, pur- 
chaſe the ſuffrages of the voters, and 
the landed intereſ of this kingdom 
would remain unrepreſented. At pre- 
ſent, the number of boroughs, in the 
hands of the great landholders, ſecure to 
them a conſiderable ſhare in the repre- 
ſentation; their influence in the counties 


is a ſtill further degree of weight: 


while the venality of the boroughs, and 
the means of acquiring a ſeat, from the. 
perſons who may be ſaid to poſſeſs ſome 
of them in property, give the commer- 
cial and monied intereſt a degree of im- 
portance, and the power. of protecting 
their intereſt, which they mu? and 
ought to have. Thus, the very ſubject 
of complaint is ſo far beneficial, that 
thoſe perſons, who would otherwiſe be 
unjuſtly 


„ 

unjuſtly deprived of all right of repre- 
ſentation, have an opportunity of intro- 
ducing themſelves, if preſent, or if ab- 
ſent, men of talents and knowledge into 
the Houſe of Commons, to protect their 
intereſt, which would ſuffer, if any one 
of the three intereſts, landed, commer— 
cial, or financial, ſo ſhould far prevail as to 
be paramount to either of the others; 
and would, moſt probably, make laws, 
which might bear hard upon that which 
was inferior, and, in the end, prove 
equally injurious to themſelves; for it 
is happily ſo ordained by the Deity, 
that acts of injuſtice generally in the end 
prove injurious to thoſe who commit 
them. 

A juſt and equal repreſentation of the 
perſons who poſſeſs the apparently diſtinci 
and different ſpecies of property above 
mentioned, 1s certainly very much to 
be wiſhed. I ſay apparently diſtinct, be- 
cauſe in fact all property muſt be reſolved 
into that of /and, or the produce of it, 
and there is no doubt but it may be ob- 
tained by more defirable means than 


thoſe at preſent employed, But ſuch is 
5 the 


(Un 
the danger of innovation, that in the 
preſent ferment of mens' minds, prudent 


people will allow that no change ought 
to be attempted ; certain it is, that the 


very vices of our preſent repreſenta- 


tion have operated as correctives to the 
errors of the ancient mode. 
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CHAP. VAL 


ON COLONIAL, COMMERCIAL, AND FINAN-. 
CIAL PROPERTY, AND THE NECESSITY 
OF THE POSSESSORS OF SUCH PROPERTY 


BEING REPRESENTED. 


[6g I have proved in the foregoing chap- 

ters, that property is the foundation of 
dominion, it muſt be ſo of repreſentation, 
and every reaſonable man muſt agree that 
all the inhabitants of this conntty, poſ- 
ſeſſed of great wealth, ought to be allow- 
ed a ſhare in the repreſentation and diſpo- 
ſition of it.— Whether that wealth origi- 
nates from the ſoil of countries in Aja, 
Africa, or America, or in any part of 
Europe, 1t can make no difference ; it has 
the ſame effect in alimenting the induſtry, 
and increaſing the proſperity of the nation. 
I know it has of late been the faſhion to 


f ſpeak of the colonies of this kingdom with 
con- 


C RF 3 

contempt, a contempt which I believe, 
however, is only pretended; the 1lliberal 
treatment which gentlemen whoſe in- 
duſtry and whoſe efforts have been ex- 
tremely conducive to raiſe this kingdom 
to the degree of ſplendour it at preſent 
enjoys, will be found, upon cloſe exami- 
nation, to ſpring from that envy which 19 
inſeparable from narrow minds. 

I ſhall not waſte my time, or that of 
my readers in replying to the ſpecious 
arguments of thoſe who pretend the co- 
lonies are uſeleſs, or burthenſome to the 
nation. When an ancient ſophiſt was ar- 
guing to prove the zmpoſſibility of motion; 
the philoſopher who heard him, made no 
other reply than by walking up and down 
the. room. In like manner, I conceive 
the only reply to be made to gentlemen 
who fall with contempt of the Weſt 
India colonies, is to compare the ſituation 


of the kingdom before its n of 


them, and at preſent. 
I muſt premiſe that I conſider every 


Britiſh factory as a colony, whether eſta- 


bliſhed in Spain, Portugal, Turkey, Ruſ- 
ha, or Indoſtan. In ſhort, the product 
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6 
of the ſoil of another country, is, as it 
were, naturalized here, by being exchanged 
for the produce and manufactures of theſe 
kingdoms; to prepare which, a number 
of hands are neceſſary; population in- 
creaſes in proportion as labourers can find 
employment; the value of land increaſes 
with the number of its uſeful inhabit- 
ants. | | 
It ſurely is not neceſſary to uſe many 
arguments to prove, that the value of an 
acre of land depends upon the quantity 
and quality of its produce, and the de- 
mand there 1s for it; and, therefore, it 
may not be improper to ſhew, how that 
value and that demand has increaſed. 
In the year 966, the value of an acre 
of land was eſtimated at one billing; a 
hide was worth 100 ſhillings. Without 
1nquiring very particularly of what num- 
ber of acres the preciſe quantity of a 
hide of land conſiſted, it will be ſufficient 
for our purpoſe to take it at the common 
eſtimation of 120, which we may rea- 
ſonably ſuppoſe to be tolerably exact; for 
if a fingle acre was worth a fhilling, a 
number of acres taken together, would 
« probably 


6 

probably be worth ſomething leſs. If 
this account of the value of land is to 
be depended upon, which is taken from 
the learned Biſhop Fleetwood's book, ſo 
often mentioned, it will lead us to ano- 
ther very important obſervation, vix. 
the population of the kingdom at that 
period. 

A hide of land was ſaid to be ſuch a 
quantity as was ſufficient for the ſupport 


of a family. The kingdom of England is 


ſaid to contain 49,450 ſquare miles; if, 
therefore, there are 640 acres in a ſquare 
mile, the number of acres will be 
31,648,000, which, divided by 120, will 
give 263,7 331 families, and allowing fix 
perſons to a family, which is more than a 
due proportion, the whole number of in- 
habitants at that time in this kingdom, 
will be only 1,582,400, ſuppoſing, which 
we know is not the fa#, all the land 
of the kingdom to have been in cultiva- 
tion, or capable of it. 7 
Very little alteration in the value of 
land took place till after the Norman 
conqueſt, but after that period, notwith- 
ſtanding the turbulence of the times could 
| | N 2 not 
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20 3 
not be very favourable to commerce, yet 
the poſſeſſions William had in France, 
(which may be conſidered as a kind of 
colony) did certainly advance it. 

Jews were inhabitants of England ſoon 
after the eſtabliſhment of King William ; 
and the charter he granted the city of 
London, the incorporation of cities and 
burghs, by IA illiam Rufus, are all proofs of 
an extended commerce; and the ſettle- 
ment of Sirongb;5w and his followers in 
 Treland, which, in fact, was the eſtabliſh- 
ment of @ colony there, as it increaſed com- 
merce and national induſtry, ſo we find it 
augmented the value of lands. 

The promulgation of the laws of Ole- 
ron, (which iflaud muſt alſo be conſidered 
in the light of a colony) ſhew how much 
ſuch foreign poſſeſſions were beneficial to 
the trade of the kingdom; and it is not to 
be wondcred at, that in conſequence, land 
ſhould increaſe in value, ſo as that 30 
acres of meadow land in Cambridgeſhire 
in 1283, ſhould be valued at 4d. a year 
der acre in the books of the Exchequer. 
It muſt, however, be ſuppoſed ſuch land 


was very good, as we learn from the Chro- 
nicon 


1 


nicon pretioſum, that in 1327, a capital meſ= 


ſuage, with 750 acres of arable land, at Tun- 


briage, in Wks: was worth no more than 
tl. 158. per ann. and meadow land was 
{till at the ſame rate of 4d. per acre. 
Land, however, for upwards of 150 
years after the laſt period, was w orth no 
more than fen years purchaſe, as the re- 
ward offered for the apprehenſion of the 
Duke of Buckingham, by Richard III. was 
10001. or 100 per ann. in land; nor does 
it appear that the rents were very conſi- 
derably augmented. In the reigns of 
Hen. VII. and VIII. to ſay nothing of the 
provinces which England held in France, 
the diſcoveries of America and Newſound- 
land, the trade to the Brafils; which was 
a ſpecies of colonization, increaſed the 
commerce of the nation, ſo much to the 
benefit of the landholder, that it appears 
by the 34 and 35 Hen. VIII. c. 24. land 
in Cambridgeſhire, meadow and paſture, 


equal quantities of each, let at 1s. an acre; 


whereas in 1327, when meadow land let 
at 4d. paſture only let at id. per acre. As 
colonization and commerce increaſed, in 
the able reigns of Elizabeth, James 
1 and 
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and Charles I. the intereſt of money was 
leſſened from 10 to 8 per cent. The rent 
of land was not only increaſed, but it ſold 
for a greater number of years purchaſe at 
ſuch advanced rent. N 
Sir Thomas Culfepper, who was one of the 
moſt zealous promoters of the colony of 
Virgina, and obtained a grant of all that 
tract of land which lay between the rivers 
Rhappahanock and Potowmac, ſince known 
by the deſcription of the Northern Neck, 
was the member of Parliament who was 
the great promoter of the act reducing the 
rate of intereſt, and in contradiction to 
one of his opponents, who deſired it might 
; be remembered, that he had foretold the 
inconveniencies which would enſue, “ de- 
« fired it might be remembered, that he 
„ had propheſied many happy effects 
from it. 1ſt, To the king, in the im- 
And. Hift. of“ provement of his cuſtoms. 2dly, To 
Commerce. 4 the landlord, in the advance of his rent, 
and the price of his inheritance. zdly, 
& To the merchant, in the quickneſs of 
his trade, and benefit of his returns. 
& 4th, To the borrower, in the caſe of 


& his condition, Hereupon Sir Joſiah 
Child, 
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* 


* 


6c 
66 
cc 
66 
66 
66 
66 
6c 
66 
(0 
(0 
cc 
66 
66 
6 
66 
66 


60 


| „ 
Child, in his Diſcourſe on Trade, firſt 
publiſhed in 1670, remarks, that in 
1635. which was but ten years after 
making of this law, that there were more 
merchants to be found on the Exchange 
worth each 1oool. than were before 
1600 to be found worth fool. each. 
That before and about the time of this 
reduction of intereſt, the current price 
of lands was 12 years purchaſe, which 
ſoon after roſe conſiderably higher. 
That the lowering of intereſt, enables 
the landlord to improve his eſtate, and 
thereby raiſe his rent; that it enables 
merchants to increaſe foreign trade, 
whereby home manufactures and arti- 
ficers will be increaſed, as alſo our 
ſtock of uſeful people, and the poor 


will be employed.“ 


N 4 From 


* It, perhaps, will not be a bad way to judge of the popu- 


lation of a country, to conſider how far the value of land is 
increaſed within a given period, I am ignorant what 
number of families are now maintained on 120 acres of land 
in England, but from a very ingenious and accurate account of 


the population of France, publiſhed by Monſieur le Chevalier 
| de 
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( 184 ) 

From the time of Henry VIII. the va- 
lue of forezgn commerce, and the advantage 
of the eſtabliſhment of factories and colonies 
became better underſtood. Settlements and 

factories were eſtabliſhed in the Eaft Indies, 
Turkey, Perſia, Africa, and the continent 


of America, as well as in Newfoundland, 
and in the Veſt Indies, to the great in- 


creaſe of population, and the value of 


land. 
The intereſt of money conſequently de- 


creaſed, and was by 12 Cha. II. eſtabliſh- 


ed at 6 per cent. The advantages ariſing 


from thence are taken notice of by Sir 
Joſiah Child, in the ſame pamphlet above 


And. Hift. of 
Commerce. 


quoted, who remarks ** that in 1688, 
more men were to be found on the ex- 
„change, at that time, worth 10,000 l. 
„than were worth 1,000]. twenty years 
* before; and among other marks of opu- 
„ lence, he obſerves, that 100 coaches 

66 were 


de Pommelles, Lieut. Col. of the 5th regiment of the Etat 


Major, in France, in tlie year 1789, the population of the 


14 Southern Generalities, which are the parts by far the leaſt 


populous of that kingdom, and certainly not more ſo than 


- 


England in general, the perſons maintained on the ſame num- 
ber of acres will be about eight or nine times as many as an 


hide of land was ſuppoſed to be capable of ſupporting. 


(68) 

« were kept then, for one formerly; that 
& lands in the country then yielded 20 
„years purchaſe, which would not be- 
«© fore have yielded above 8 or io at moſt; 
„that farms then to be fold would yield 
„„ three, and in ſome caſes fix times as 
much as they would have done go years 
before.“ Ircland alſo has been vaſt- 
ly improved in its lands ſince great part 
of it has been poſlefled by the induſtri- 

„ ous Engliſh, who were ſoldiers in the 

late army.” It is true, Sir Joſiah at- 

tributes theſe advantages ſolely to the de- 
creaſe of the rate of intereſt, but Mr. 
Anderſon, with very great juſtice, re- 
marks, that /ow intereſt for money in any 
country, is at leaſt, as much the cet as 

the cauſe of wealth and commerce. An 

increaſe of commerce brings an increaſe of 

eavealth, which is ever attended with an in- 
creaſe of money, and ſuch increaſe of money 

will naturally and neceſſarily produce a 
low rate of intereſt, as plenty of every 

thing whatever, neceſſarily cauſes its 

cheapneſs. A wiſe nation may, indeed, 

facilitate the reduction of their /ega/ inte- 

reſt, by good and prudent preparatory re- 
Foy gulations, 
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gulations, and thereby contribute to the 
increaſe of commerce, and the encourage- 
ment of agriculture - but ſuch reduction of 
the legal intereſt is to be done with great 
cireumſpection, and ever with a due re- 
gard to the current, natural intereſt of mo- 
ney at any ſuch propoſed time. 

There cannot be any doubt, however, 
that the very great increaſed population and 
riches of this country, are owing to the 
mcreaſe of commerce, and, I believe, very 
few will diſpute, that ſuch increaſe of 
commerce is owing to our colonial eftabliſh- 
ments. In proof of it, I beg to obſerve, 
that before the late revolt of the colonies in 
North America, intereſt of money was at 

3 per cent, the lands of this country were 
at 33 and 35 ycars purchaſe : when we loſt 
many of our colomes, particularly our 
ſugar colonies, and found a difficulty in 
carrying on our commerce, with thoſe 
that remained; intereſt of money increaſed 
to 5 per cent. and very little was to be 
had at that rate, and the value of lands 
fell to leſs than 20 years purchaſe. Theſe 
colomes have been again reſtored ; and al- 


though the greater part of thoſe we poſ- 
ſeſſed 


( 


ſeſſed in North America are loſt, as 
ſuch, much of the benefit reſulting 


from them formerly, ſtill remains, or 


rather is returned to us. The reaſon of 
which, however, 1s plain. Our ancient 
habits, the connexion and fraternity 
which heretofore exiſted, 1s renewed be- 
tween individuals; the ſuperiority of the 
capitals of our merchants, their punctua- 
lity in buſineſs, as well as the generoſity 
with which they advance money to thoſe 
who are worthy of credit, together with 
the /ability of our commercial laws, al- 
together render Great Britain and Ireland 
the beſt markets, to which they can bring 
the commoditzes of that country; but ſhould 
a change happen in any of theſe particu- 
lars, or even ſhould the people of North 
America find out a better market for their 
commodities than theſe kingdoms, we 
ſhould ſoon be taught how much our com- 
merce would ſuffer from no longer poſſeſſ- 
ing, excluſively, that of ſo many millions 
of people, 

Thoſe who argue from the continuation 
of our commerce with North America 


againſt the necęſſi yy of our preſerving the 
Lu 


(6 

ſugar colonies, ought to reflect, that there 
is not the leaſt reſemblance between the 
nature of our intercourſe. There was al— 
ways a growing rivalty between Britain 
and North America. Their productions, 
particularly of the North part of the lat- 
ter, were nearly ſimilar; although we 
have loſt a very conſiderable part of that 
country, we have had advantages in the 
increaſe of our navigalion, which, in ſome 
degree, compenſates for it. Notwithſtand- 
ing the inports from that country have leſ- 
fened to the quantity of 50,000 tons of 
merchandize per ann. yet the increaſe of the 
tonnage of Briliſb veſſels has been more 
than equivalent ; and, perhaps, had not 
the ſeparation taken place between this 
country and North America, the permiſ- 
ſion and encouragement given to the 
Americans to build and navigate ſhips with 
all the advantages of thoſe built in Great 
Britain, would, in the end, have been 
productive of great miſchief to the national 
navigation and marine, which could not 
be foreſeen. But very different, indeed, is 
the ſituation of Meſt India and African co- 
lonies and ſettlements; none of the pro- 

; ductions 


( 9} 


ductions of thoſe countries are fimilar to 
thoſe of theſe kingdoms. No rivaliy can 
be apprehended in manufactures and ſbip— 
ping. All the imports of thoſe countries, 
if not abſolutely neceſſary for the ſupport 
and ſuſtenance of the inhabitants of this, 
are ſo, to their convenience, to their happi- 
neſs, and to their health. The Eaſt Indies 
we may very probably be expelled from, 
and that, too, within a few years. The 
African trade is ſcarcely worth attention, 
but as connected with the Weſt India coly- 
nies, Which are peculiarly intitled to the 
protection and attention of this country. 
Their inſular ſituation renders them in— 
capable of making themſelves independent 
without foreign aſſiſtance : but ſhould f#- 
ture oppreſſion and injuſtice force them to 
ſeek the protection of ſome other power; 


their commodities, like the vice and 70- 


bacco of North America, which are now 
carriedin American veſſels to foreign markets, 
and are the cauſe of the deficiency above- 
mentioned in the zmports of that country 
to this, would, in like manner, be car- 
ried in foreign veſſels to ſuch markets as 
would want them, to the der udien of the 
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( 190 ) 

Britiſh navigatiom. The trade of thoſe 
iſlands employing no leſs than from goo 
to 1509 ſhips annually, whoſe tonnage 
amounts altogether to 280,000 tons, on 
board which no leſs than from 15 to 18,000 
ſeamen are employed, including thoſe 
which bring the bulky articles of plank, 
lumber, &c. from America, and thoſe 
which are employed in the fiſheries of 
Newfoundland and the Coaſt, as alſo in 
the trade to Africa and the Eaſt Indies. 

The foregoing obſervations will, I hope, 
tend, in ſome meaſure, to ſatisfy the land- 
ed gentlemen of the kingdom, that the 
colonies of this country, and particularly 
the /ugar colonies, ought not to be looked 
upon by them with eyes of envy or jealouſy ; 
and, if I am right in my poſition, “that 
property, or the perſons who poſſeſs 
«© property, are intitled to a ſhare of re- 
„ preſentation in the Aſſembly to which 
the power of diſpoſing that property is 
* delegated,” the proprietors of the com- 
mercial and colonial property of this na- 
tion, as ariſing from the land of other coun- 
tries, in whatever quarter of the globe 
ſuch lands are ſituated, ought to be repre- 
ſented, 


( 99 
fented, as much as the land, or the perſons 
who may be in poſſeſſion of it, in Mid- 
dleſex or Yorkſhire. 

That the preſent mode of obtaining 
ſuch repreſentation, is improper and in- 
adequate, every one muſt allow ; but at 
a time when the Ive of novelty, and a mad 
deſire of ſubverting all old eftabliſhments, 
ſeems to be prevalent ; it 1s almoſt cri- 
minal to attempt to change any thing, 
which may be ſuffered to /ub/i/t, without 
the moſt imminent danger to the common 
weal ; and the various % and proper 
changes which have been made in the re- 
preſentation of the people heretofore, 
ought to be a ſufficient ſecurity to us, that 
further alterations will be N when 
they may be neceſſary. 

The idea of having every individual of a 
community repr eſented, 1s proved by the 
| miſcarriage of it in France, to be 1mprac- 
ticable. Notwithſtanding the declaration 
that every citizen is intitled to the right 
of ſuffrage, the men who laid down 
that declaration as the foundation of their 
government, have found it neceflary to 


deprive of this right, all thoſe who do 
not 


„ 


not come within the deſcription of what 
they call active citizens, at once disfran- 
chiſing all women, and all men under 2 5 
| years of age, and allo all perſons who do 
not pay a certain tax, all hired ſervants, 
all perſons who are not enrolled as national 
guards, and all who ſhall be under accu- 
fation, which, together, muſt form 19 
parts in 20 of all the inhabitants of the 


kingdom. 
The ancient mode of repreſentation 


under the /eudal ſyſtem, is no longer 
practicable ; nor if it was ſo, would it be 
juſt. That which from neceſſity has ſince 
prevailed in this kingdom, is conſidered 
as inadequate, and 1s certainly faulty, and 
may juſtify many complaints againſt it, 
yet it 15 with the utmoſt diffidence I hint 
at a change in the mode of chufing repre- 
ſentatives, whenever the wiſdom of Par- 
lament ſhall judge ſuch change neceſſary 
or expedient. 

In a former part of this treatiſe, I have 
ſhewn that the firſt government in the 
world was certainly parental; when fa- 
milies multiplied, ſtill a ſhare of power 

was 


( 193 ) 

was lodged in each head of a family, and 
the great and wiſe King Aired, for the 
better government of the kingdom, adopt- 
ed and revived the ancient German i- 
bourg or decenna, which had before been 
introduced by the Saxon princes into this 
country. 


By this law, every handborough or head 


of a family, was to give {ſecurity to the 
headborough, tything-man, or decenner, for 
the peaceful and good behaviour of his 
Family, his children, dependants, and ſer- 


vants ; all that were in his manupaſt, that 


1s, fed by the hand of the handborough, or 
head of a family. Bracton ſays, ** he that 
is allowed vi#uals, clothes, and other 
* neceſſartes, is ſaid to be of his manupaſt 
that provides for him theſe convent- 

“ encies of life.” 
My reverence for antiquity makes me 
hope, in caſe any change in the repre= 
fentation of this kingdom, ſhall be hereafter 
judged neceflary by the people; that is, 
by the Lords and Commons aſſembled in 
Parliament, the only legal mode by which 
the will of the people can be manifeſted ; 
that a reference would be had as much as 
_ Q poſlible 


Bracton, Lib. 
III. Ch. 10. 
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poſſible to firft principles, remembering al- 
ways, that it is not only the /anded inte- 
reſt of this country, (every blade of 
graſs growing, on which was ſaid, by 


the late Lord Chatham, to be repreſent- 


ed) but that the /and of every country, the 
produce of which form a ſhare of the 
riches which conſtitute the preſent na- 
tional wealth, is equally intitled to ſuch 


_ repreſentation. Till that period ſhall ar- 


rive, it is the duty, and ought to be the 
ſtudy, and the pride of every good ſubject, 
to ſupport the /aws and governyent of 
the kingdom as they exiſt at preſent ; 
and contribute, all in his power, to pre- 
vent the abuſe of that /iberiy, which we 


all enjoy under the preſent happy conſti- 


tution, which, by judicious alterations 
and improvements, has been gradually 
brought to its prefent ate of perfec- 
lion. 

If circumſtances ſhall make any chan- 
ges neceſſary or expedient, no doubt but 
they will be made; but it is the great 
council of the nation, the witenagemote, the 
alſembly of the wiſe men, who alone have a 
right to make them. In them alone le- 


gally 


( 195 ) 
gally reſides the power of the people: in 


their wiſdom we may confide, they will 


not ſuffer themſelves to be deluded by 


the pretended ſet of philoſaphic innovators, 


who ſeem to conſider government as 
the fanatics of the laſt century did re- 


ligion: 
9 as if intended, 
« For nothing elſe but to be mended.“ 


The inhabitants of our fi/ter kingdom, 


as well as ourſelves, may take warning 


from the unhappy ſituation of France ; — 


anarchy has there taken place of go- 


vernment, and every ſpecies of property | 


is daily violated. The national credit 
is deſtroyed, her colonies are deluged 
with blood, —her commerce is nearly 
annihilated, —her nobility and gentry 
have been proſcribed, and driven from 
their eſtates: Throughout the whole of 
the empire, law, liberty and religion 
are trampled under foot ; and civil war 
and famine ſeem to be, at this moment, 
ready to augment the horrid catalogue 
of thoſe misfortunes, which the mad de- 
ſire of haſty and violent reformation has 


brought on the inhabitants. 
| O 2 CHAP. 
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OBSERVATIONS ON Mz. PAINE PUBLICA- 
TIONS ON THE RIGHTS OF MAN. 


HE foregoing ſheets were ready for 
the preſs, and I had no intention of 
adding to them, when my bookſeller ſent 
me another pamphlet, by Mr. T. Paine, 
which he calls the Rights of Man, Part 
the Second. © AY e 
As this gentleman gives us to under- 
ſtand, he ſhould ++ conſider his convic- 
« tion, by a jury of twelve men, as a 
„ matter of ttiumph,” and declares he 
would rather be the author of the work 
condemned, than the judge or one of 
the jury by whom it ſhould be con- 
demned : 1 


As 


dence with 
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As he arrogantly thinks himſelf of 
ſuch importance, that the convention 
of a whole nation fairly elected, is the 
only competent tribunal to whole judg- 
ment he is bound to ſubmit; he will 
not, I ſuppoſe, pay much regard to the 
opinion of ſo obſcure an individual as the 
author of the preſcnt pamphlet. | 

It may be prudent in him to ſuſpect, 
notwithſtanding he pays ſo little regard 
to the opinion of profeſſional men, that 
a perſon who avows ſuch a correſpon- 
the rebel enemies of the 
country he was born in, as profeſſional 
men in general denominate reaſon, may 
be ſubject to the puniſhment of that 
crime. 


Pre face to 


the Rights of 
Man, p. 14. 


. 


Preface to 
the Rights of 
Man, p. 11. 


I am by no means competent to de- 


cide how far the acknowledgment of 
the independence of the Americans by the 
legiſlature of Great Britain can be conſi- 
dered as pardoning the offences of a natural 
born ſubject of this kingdom, returning 
to it from that where thoſe offences were 
committed, and where the government of 
this kingdom has no longer any wr/- 
O 3 diction; 
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diction. The puniſhment of thoſe bold 
and wicked men who revile and inſult 
the governors and government of this 
country, muſt remain with thoſe whoſe 
duty it 1s to put the laws in execution ; 
and I ſhall animadvert no farther on Mr. 
Paine's laſt publication, than particularly 
regards the ſubject I have had under my 
conſideration in the foregoing pages. 

J have, in the former part of this work, 
traced the origin of government, as Mr. 
Paine, in the firſt of his publications, ad- 
viſes, To the time when man came 

„„ from the hand of his Creator.“ But 
he has now thought proper to quit 
„this reſting place, where we are told, 
* our reaſon finds a home. He now de- 
* cries all governments from that time 

4 to the preſent, as having commenced 

5 8 85 „ by a violation of every principle, 

% ſacred and moral. The governments 
© of France and America, are thoſe only 
„ whoſe origin are worthy to be remem- 
„ bered; the beſt of the old Hiſtems of 
„ government are repreſented as an attaint 
« upon principle, and an outrage upon 

Tbid, p. 23. 66 ſociety.” 

The 


Rights of 
Man, p. 47. 
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The caſe and circumſtances of Ame- 
rica, preſent themſelves as in the begin- 
ning of a world. We are no longer to 


revert back to antiquity for information, 


as Mr. Paine recommended to us before, 
but reſt contented with that which Mr. 
Paine now thinks proper to furniſh us 
with — 


Diruit, ædificat, mutat quadrata rotundis, 


At length we are told that the repre- 


ſentatrve ſyſtem is the only perfect one: 
„lt takes ſociety and civilization for its 
&« baſis, Nature, reaſon, MOI nts 
for its guide.” 

I can but admire the modeſty of Mr. 
Paine, who ſuppoſes mankind, for ſo 
many thouſand years, were 1gnorant of 
what nature, reaſon and experience are 
competent to guide us to at preſent. I 
have, however, ſhewn that the feudal 
government was founded in repreſentation 
and, I truſt, that the cloſer the nature 
of that government is examined, the 
more perfect will that repreſentation be 
found, The internal government of the 
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North American Colonies, before their 
ſeparation from this countrv, by whom 
they had been nurtured till they were 
enabled to revolt, from thoſe who had 
protected and cheriſhed them, was en- 
tirely founded on repreſentation. But 
it ſeems there was wanting then, and 
there 1s /// wanting in this — 
conſfitution. | 

I did not, in the former part of this 
treatiſe, think it neceflary to conſider ſe- 
riouſly Mr. Paine's definition of what is 
meant by that word. 
Mr. Paine tells us, It is a thing an- 
„ tecedent to a government, and a. go- 
«'vernment is only the creature of a con- 
% ffitutian. It is not the aft of its govern- 
© ment, but of the prople conſtituting a 
government. It is the body of elements 
% to which you can refer and quote ar- 
e ticle: by article, & c. and we are re- 
ferred *“ to the commencement of the Ame- 
6 rican conſtitution, to ſhew the difference 
8 ye 20mm conſtitutions and govern- 
„ ments.” 

As the intent of Mr. Paine in making 
this diſtinction between a conſtitution and 

a go- 
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a government, as well as in every other 
part of his ſeditrous writings, is to render 
the people of this country diffatisfied with 
their ſituation, and the preſent eſtabliſh- 
ment in church and ſtate; it may be uſe- 
ful to inquire how far his obſervations are 
founded 1n truth and juſtice. Not to 
_ dwell on Mr. Paine's inconſiſtency in 
calling the governments which have thruſt 
themſelves between the time of the creation 
of man, and the preſent time, up/tart go- 
vernments, and his preſent idea of the 
_ repreſentative being new, without being 
ſubject to the /ame objection ; I ſhall in- 
quire if the preſent governments of Ame- 
rica and France can be ſaid to be founded 
on conſtitutional, rather than thoſe of 
other nations, and that of Great Britain 
in particular. 
Yielding then to Mr. Paine that tribute 
of thanks which is due to a perſon who, 
for the benefit of mankind, has made ſo 
profound a diſcovery, that a hing which 
is called by a name, 1s really ſome thing, 
| or a fact, and that a thing has a real ex- 
iſtence, which, however, may not exiſt, 
for ſuch is ſurely Mr, Paine's definition 
of 
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of a conſtitulian; he tells us, a conſtit u- 
tion is not a hing in name only, but in fact. 
He then proceeds to tell us when the 
thing began to exiſt, and from whom. 

Let us try him by his own rule. The 
rights of man had its divine origin from 
the time of the creation of man. I ſuppoſe 


Mr. Paine will allow, that government 
originated at the ſame lime; for when God 


made Adam, according to the divine or 
hiſtorical authority, Mr. Paine refers us 
to, he gave him ** dominion over the fiſh 
of the ſea, and over the fowl of the air, 
„ and over every living thing that moveth 
„% upon the earth.” Will Mr. Paine be 


Pleaſed to inform us, what was the con- 


ſtitution. antecedent to this qhminion, this 
government thus committed to Adam ? I 
hope this will prove, from au authority 
acknowledged by Mr. Paine himſelf, that 
government may be antecedent to a conſti- 
tution; if ſo, it will not be difficult to 
prove, that a conſtitution may be pgffe- 
rior to government. Mr. Paine tells us, 
it is not ſufficient to adapt a word, we muſt 
fix allo a ſtandard fignification to it. I own 


I conceive it neceſſary 1 in fixing the ſigni- 
fication 


10 


6 


fication of a word, to conſider what mean- 
ing has been annexed to it, by thoſe who 
have formerly made uſe of it. In examin- 
ing what ideas have heretofore been an- 
nexed to the word conſtitulion, I am not 
able to diſcover it ever has been uſed as 
ſignifying, ** The act of the people con- 
« ſtituting a government.“ That ſuch is 
the meaning of the word 1s among the 
modern diſcoveries by which the world is 
to be made perfectly happy. I have been 
taught to conſider it as a word derived 
from the Latin word conſtituere, to appoint, 
to order, to decree. Thus we ſay, the 
Eccleſiaſtical canons, or conſtitutions, or 
the general conſtitutions made not by the 
people, but by the biſhops, or other go- 
vernors of the church. The conſtitutions 
of Clarendon were, heretofore, ranked 
among the laws of this kingdom. The 
Imperial conſtitutions were a collection of 
laws by which the empire of Germany 1s 
now governed ; they had their origin from 
Charlemagne, who was both an hereditary 
and ab/olute prince; and what now remain 
of them are called the capriularies. 


The 


( 

The conflitutions of Poland have been 
made by the nob/efſe, not by the people. 
The conſ7:1u!:7n5 of Catalonia are a collection 
of the laws and uſages of that province, 
and were the laws grauted or eſtabliſhed 
either by the prices of the country, or by 
the Angs of Spain; they were collected in 
1603, and printed at Barcelana, under the 
title of . Conſtitutiones feſtes par la ma- 
„ geſtrat del Rey don Phelep Segon, rey 
« de Caſtilla, de Arrago, et in le premera 
„Corte cclebrada als Catalans en la cinta 
% de Barcelona in lo Monaſtit de S. 
4 Franceſch en lo any 1599,” 

From theſe authorities, I think I am 
founded in ſaying, that the word conſti- 
tution never had the meaning annexed to 
it by Mr. Paine, in any part of the world, 
nor has a con/iztution ever been framed an- 
terior to government by any people upon 
earth, A con//:1utton is evidently nothing 
more than a callection of laws by which 
government 15 to be carried on, which are 
daily ſubject to repeal, to alteration, to ad- 
dilions or improvements, as the perſon or 
perſons in whoſe hands the government 
of any country is committed ſhall judge 


Proper. 
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proper. If I am right in my definition 
of the word conſtitution, the difficulty of 
producing the conſtitution of this country 
will not be great. Mr. Paine has only to 
conſult the Statute Books, wherein he will 
find the preſent conſtitution of this kingdom. 
Having thus given a definition of the 
word conſtitution, which is certainly ſome- 
thing different from that given by Mr. 
Paine, I ſhall proceed to examine, where- 
fore the eſtabliſhed government in Ame- 
rica, and that wich rs not yet eſtabliſbed in 
; France, is preferably founded on a conſtitu- 
tion to that of Great Britain, and upon 
what ground Mr. Paine pretends to have 
diſcovered that we have no conſtitution at 

all. : 

With reſpect to the American govern- 
ment we are told, that we are brought 
at once to the point of ſeeing govern- 
„ ment begin, as if we had lived in the 
beginning of time,“ according to our 

author, “for upwards of two years from 
* the commencement of the American 
war, and for a longer period, in ſe- 
«« veral of the American ſtates there were 
no eſtabliſhed forms of government. 

| « The 


Rights of 
Man, p. 9. 


„ 
* The old governments had been 64/1» 
ed, and the country was too much oc 
* cupied in defence, to employ its atten- 
tion in eſtabliſhing new governments, yet 
„ during this interval, order and harmony 
„ were preſerved as inviolate, as in any 
% country in Europe.” 
We all remember the order and harmony 
that reigned in America at the time allud- 


ed to. It any man dared to expreſs con- 


trary ſentiments to thoſe of the party pre- 


vailing, he was tarred and feathered, if he 


Part Firſt, 
P» 56, 


I muſt take it in the common acceptation. 


was not maſſacred or baniſhed, 

But we will examine the fact as ſtated 
by Mr. Paine, and ſuppoſe all to have been 
order and harmony, and that at the peace 


they were without government, and in a 
ſituation to form a conſtitution. 


The proceedings of the ſtate of Phila- 
delphia, is the model given us of this per- 
fect ſyſtem of repreſentative government. 
It is not ſufficient to adopt a word, we 
„ muſt fix alſo a ſtandard ſignification to 
« it.” As Mr. Paine has omitted to fix 
a ſtandard ſignification to the word ſtate, 


My 
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My dictionary tells me, a /tate is a go- 
vernment, ſomething conſtituted, This 
ſtate, too, Mr. Paine tells us, was divid- 
ed into 12 counties, each of theſe coun- 
ties had elected a committee.” They re- 
commend the ſeveral counties to ele& fix 


Part Secoad, 
P. 41- 


repreſentatives for each county, to meet 
in convention at Philadelphia, with powers 


to form a conſtitution, and propoſe it for 
public conſideration. 

This, then, is the 7n/tance given us by 
Mr. Paine, of the beginning of a regu- 
lar proceſs, by which a government 


46 was to iſſue ou? of a conſtitution, formed 


& by people in their orginal character.“ 


Expede Herculem. 
May we be permitted to 3 fo 


near this prototype of all that can be ex- 


cellent in the new repreſentative ſyſtem, as 
to look into it, without ſuffering for ſuch 
profane curioſity *? 
An ordinary man, from Mr. Paine's 
deſcription, would have ſuppoſed, that 
Pennſylvania had been a /tate or govern- 
ment, before the formation of this conſti- 
2ution: in common parlance, the manner 


in which it exiſted would have been con- 
ſidered 
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ſidered as its conſtitution. It appears, 
that it had been formed into twe.ve coun- 
ties, that each of theſe counties elected a 
committee, and the inſunctions, requiſi— 
tions, or orders of theſe committees were 
obeyed, or ſubmitted to. Does not this 
ſhew there was a government antecedent at 
leaſt to this new conſtitutlion? Is there any 
thing very new 1n all this? Mr. Paine 
tells us, theſe original committees were 
choſen by the people, but he does. not 
tell us who were theſe perple, what were 
the qualifications of the voters whole votes 
were received, whoſe votes rejected, and 
by what authority. The word people is a 
general term, the potior pars always calls 
itſelf by that name; and we know parti- 
cularly in America, that if any vile tories 
called themſelves by that appellation, they 
were larred, feathered, whipped, and, if 
not aſſaſſinated or impriſoned, were driven 
out of the country, | 
But the fix repreſentatives, choſen by 
the twelve counties, meet in convention. 
Fora man who does not allow the uſe 
of a word without its preciſe ſignifica- 
tion being fixed, Mr, Paine ſeems ra- 

id ther 


( 09 1 
ther to have forgot himſelf, for county 
is a word of as uncertain ſignification as 
that of duke or count. If, through all 
„the vocabulary of Adam, there is not 
« ſuch an animal as a de or a count,” 
it is probable you will not find the word 
county therein. If, however, Mr. Paine 
will produce it, I will pledge myſelf to 
find the others in the ſame page. But 
however theſe repreſentatives, choſen by 
we know not whom, are now met in con- 
vention; | muſt again endeavour, conſo- 
nant to Mr. Paine's wiſhes, to fix the 
meaning of the words we make uſe of. 
A convention, if I am not miſtaken, is a 
meeting of a number of people together. 
Theſe delegates, therefore, meet in a 
meeting, with powers to form a conſti- 
As Mr. Paine gives us no ac- 
count of the nature of theſe powers, whe- 
ther they were given in writing, as the 
Cahiers of the Balliages were given to 
their deputies in France; or whether 
theſe repreſentatives were equally faith- 
ful and obedient to the orders of their con- 
{tituents or not, I can make no obſer- 
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vation on that part of their conduct.— 
All I can learn from the whole is, that 
they met, made many fundamental laws 
for the government of the ſtate, and then 
returned home. 

I ſhall beg leave to make a few obſer. 
vations upon theſe /upendous efforts of the 
moſt enlightened men in the univerſe ; 
perhaps we may in the end find there is 
nothing in the whole but what has been 
done by other people before, and that they 
have only followed the example of the 
mother country, as far as they poſſibly 
could do in their ſituation. 

The conduct of the ſeveral fates in 
forming their particular governments, or 
what Mr. Paine names their federal con- 
ſhitutiun be ing ſimilar to the conduct of 
the ſtate of Pennſylvania, I conceive the 
obſervations on the one will app to the 
Hole. 

The meeting of the ſix repreſentatives 
choſen by each of the twelve Pennſyl- 
vania counties, which conſ?rtuted that ſtate 
or government antecedent to their having 


a conſtitution, we find was called a coxven- 
tion. | 


1 

tion. Public conventions,” ſays Dean 
Swift, ** are liable to all the infirmities, 
% follies, and vices of private men.” How 
far the laws made, at this meeting, or at 
the meeting of the deputizs of the ſeveral 
other ſtates, (which they have pleaſed to 
call a congreſs rather than a convention, 
though I am ignorant enough to ſuppoſe 
both the words to be ſynonimous) are 
better or worſe, than thoſe of the coun- 
try, whoſe exatnple they have followed, 
time will ſhew; if better, their govern- 
ment will be better; if worſe, their go- 
vernment will be worſe: but that both 
countries will have had a conſtitution 
cannot be denied; and I will try if I 
cannot ſhew how the conſtitution of Great 
Britain is juſt as much a conflitution as 
that of the United States. 

A meeting of ſundry perſons, choſen by 
© the people for the purpoſe of making laws 
for the government of all the inhabi- 
* tauts (of which two were choſen by the 
« freeholders of each county, and ſundry 
© others by people called citizens, freemen, 
vor inhabitants, certain other places called 

CCC * cities 
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« cities and burghs) was held at Weſtmin- 
« ſter, on the day of 1790.— 


This meeting was called not a congreſs, 


nor a convention, but a parliament. Theſe 


_ © repreſentatives of the people, in conjunc- 


tion with certain perſons, (who, in con- 
: ſequence of formerlaws, which werethen 
© 1n exiſtence, were inveſted with autho- 
* rity for that purpoſe) changed or abroga- 
* zed ſuch as they diſapproved of, and pro- 
* poſed ſundry new ones, which, with the 
« king's aſſent, had the ſame force with the 
* others. All theſe laws together, were 
* what the people were bound by, and were 
* conſtituted for the government of the 
kingdom. Such laws together made up 
* what we may, with propriety, call the 


* conſtitution, nor could any body be 


guilty of a breach of theſe laws, ſo con- 
« ſtituted, without being liable to puniſh- 
ment, nor could the king or any one.” 
But as it would have been unwile 
to preclude the benefit of experience, 


and in order alſo to prevent the accu- 


* mulation of errors, if any ſhould be 
11 ** and to preſerve an uniſon of 
„ govern- 


. 
government with the circumſtances of Ul 
«© the ſtate at all times, the conſtitulion 1 


provided, that at the expiration of every Wl 
„ ſeven years, a /i#e convention or meeting, 1 
„ (called a parliament) ſhould be elect- : j i 
ed, for the expre/5 purpsſe of making 1 
% alterations, additions, or abolilious of the 1 
e former laws which were the conſtit u- ll; 
tion of the kingdom, if found neceſ- Ul}. 
« fury.”?.. „ 1 

Here we ſee the ſame ** regular pro- Wa if 


« ceſs” Mr. Paine ſpeaks of, which he p. 43. 
calls “a government iſſuing out of a 
« conſtitution.” In America they con- 
firmed, rather than made thoſe general 
laws, which they modelled from what 
they had before ſeverally borrowed from 
this country, with ſuch alterations as their 
local circumſtances, or the judgment of 
their parliament, (whether called by the 
name of committee, convention, or con- 
greſs, is totally immaterial) thought pro- 
per. They adopted the fame Courts of 
Judicature, the Trial by Juries, the Liberty 
of the Preſs, the Habeas Corpus, and many 
other of the moſt eſſential parts of the 
conſtitution of this kingdom, 
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Let any one judge, after this, of the 
propriety of Mr. Paine's aſſertions. That 
this kingdom is without a conſtitution, 
or of the originality of the government of 
America, whoſe conſtitution is ſcarcely 
any thing more than a copy of that which 
Mr. Paine pretends has no exiſtence, I 
am almoſt aſhamed of employing ſo much 
time in expoſing the abſurdity of Mr. 
Paine's ideas upon this ſubject. That 
the conſtitution of Great Britain, and that 
of America, iſſued from a ſimilar ſource, 
I do not conceive will remain doubtful ; 
whether one is better than the other 
time will difcover; and to that great 
arbiter of human events, I leave it. 

[ will next examine the other objects 
of Mr. Paine's applauſe : —The preſent 


government, or rather the origin, as Mr. 


Paine calls it, of the preſent government 
of France. I ſuppoſe he means the con- 


ſtitution framed by the late meeting, 
congreſs, convention, or aſſembly, calling 


itſelf the National Aſſembly. 
Every one acquainted with the hiſto- 
ries of Europe, and particularly of the 
a hiſtory 


( ay } 


* / ; . | 
luiſtory of this country and of France, 


muſt agree, that the government of both 
countries were nearly alike. Till the lat- 


ter end of the thirteenth century the king 


and the nobles were the great propri- 
etors of the lands of both kingdoms ; 
they met in council in each kingdom, 
and made laws for the good government 
of the inhabitants. 

It was not till the time of Louis le 
Gros, in France, that the Serfs began to 
be emancipated; nor till the time of 
Philip le Bel, that the repreſentative aſ- 


ſembly of the nation conſiſted of any 


members but the parliament, which was 
compoſed of the great wvaſſals of the 
crown, and the magiſtrates, who were 
choſen from among the n-6:/ity. In Eng- 
land, the firſt regular ſummons of the 
Commons to Parliament, was in the year 
1295. In France, the Commons, called 
the Tiers Etat, was not called to Parlia- 
ment till the year 1301. The Com- 
mons had not before any conſiderable 
property, and, therefore, it was not until 
that year, they were firſt ſummoned un- 
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der the name of the Erats Generaux, — 
The laws then made, from that time, 
verre the conſtitutional laws of the king- 
dom, as before the former laws were 
equally ſo; and whenever there have been 
any legal changes made in the conſtitu- 
tion of France ſince that period, they 
have been made by the ſame authority. 
Theſe Etats Generaux have not been re— 
gularly aſſembled as the Ffates General 
or Parliament of this kingdom have been; 
but their authority has - been invoked, 
upon particular occaſions, and the laws 
made by them were always conſidered 
as the only conſtitutional ones of the 
kingdom. 

One of theſe extraordinary occaſions 
lately preſented itſelf, and in 1788, the 
aſſembly of the Frats Generaux was ſum- 
moned by the king to meet on the 27th 
of April, 1789. 

Can there be any doubt whether the 
perſons ſo met, were not legally called to- 
gether, agreeable to the conſtitutional 
laws of the kingdom ? 

In conformity to theſe laws, the three 
eſtates of each bailliage or ſenechauſsee 


of 


( 7 I 


of all the provinces of the kingdom, were 
directed by the Fing's writs to be elected 
deputies, who ſhould be furniſhed with 
ſufficient mfructions and powers, to pro- | 
poſe, adviſe and conſent to whatever | 
might relate to the nece//ities of the ſtate, | 
the reformation of abuſes, the eſtabliſh- 9 
ment of a fixed and permanent order in | 
all the parts of adminiſtration, the general 
proſperity of the kingdom, and the ad- 
vantage of the whole people. | 

Thus it appears, the aſſembly of the 
ſtates of the kingdom were convoked by 
the king agreeable to the conſtitution of 
the kingdom. The perſons who were 

| choſen by thoſe who had a conſtitutional 

authority to elect them, received in- 
ſiruftions from thoſe whom they repre- 
ſented, by which they were bound to 
conduct themſelves, and they ſolemnly 
ſwore to be guided by ſuch inſtruc- 
tions. 

Theſe repreſentatives, very ſoon after 
their aſſembling together, ated diame- 
trically oppoſite to thoſe directions they 
had received from their conſtituents, 
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which they ought to have been bound 


by, and which they had ſworn 79 obey. 
Is this the government which meets 

with Mr. Paine's approbation * Is this 

the repreſentative ſyſtem which takes? 


« ſociety and civilization for its baſis ; 


„ nature, reaſon and experience for its 
« guide?” Js this the government 


which deſerves ſo much applauſe, which 


is one of the two * whole origin will 


& ever be remembered, beongle it 1s ho- 


4% nourable to record it ** 
That it will be rementiioned I doubt 


not; not becauſe it has ſociety and ci- 


vilization for its baſis, —not becauſe it 
has nature, reaſon and experience for its 


guide, — but, becauſe there never before 


has been any attempt to frame a go- 
vernment on principles ſo deſtructive of 
all ſociety and civilization, ſo contra- 
dictory to the dictates of ex perience, and 


fo directly in oppoſition to the inſtruc- 


tions given to the aſſembly which has 
framed it, by their conſtituents, of which 
we may truly {ay with Mr. Burke— 
We can never conſider that aſſembly 
« as avy thing elſe than a voluntary aſ- 
ſociation 


( 219 ) 

* ſociation of men, who availed them- 
« ſelves of circumſtances to ſeize upon 
«© the power of the ſtate. They had not 
ce the ſanction and authority of the cha- 
& raQter under which they firſt met. 
They aſſumed another of a very dif- 

_ « ferent nature, and completely altered 
« and inverted all the relations in which 
they originally ſtood. They did not 
hold the authority they exerciſed, un- 
e der any conſtitutional law of the ſtate. 
„They have departed from the inſtruc- 
% tions of the people, by whom they 
« were ſent, which were the ſole ſource 
of their authority.“ 

While all men of humanity and com- 
mon ſenſe in Great Britain, muſt ice and 
deplore the anarchy and confuſion which 
have overwhelmed the firſt country in 
Europe, in conſequence of the proceed- 
ings of thoſe who have uſurped ſuch au- 
thority over its inhabitants; it is to be 
hoped we ſhall take warning from the ca- 
lamities of our neighbours, and ſtrenu- 
ouſly reſiſt every attempt of factious and 


intereſted men, to overturn or change the 


conſtitution of this happy country ; in or- 
; der 
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der that they may ſeize ſuch advantages 
as may preſent themſelves in the confu- 
ſion. 

It ſurely muſt be a matter of exultation 
to Britons to reflect, that among the ſe- 
veral ſchemes and plans of reformation 
of government which have taken place, or 
are in agitation in different parts of the 
world, thoſe only which are built on the 
ſame foundations as the Britiſh conſtitu- 
tion, have any probability of being ſolid 
and permanent, 
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